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Chopter  I— Civil  Service  Commission 

'  Part  6 — Exceptions  From  the 
Competitive  Service 


Cleveland,  Ohio _ 
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Rules  and  regulations : 

Milk  in  Fall  River,  Mass.,  mar¬ 
keting  area;  termination  of 

order _ _ 

Agriculture  Department 
See  Agricultural  Marketing  Serv¬ 
ice  ;  Commodity  Credit  Corpora¬ 
tion;  Commodity  Stabilization 
Service ;  Farmers  Home  Admin¬ 
istration. 

Atomic  Energy  Commission' 

Notices: 

General  Dynamics  Corp.;  filing 
of  application  for  facility  ex¬ 
port  license _ 

Civil  Aeronautics  Board 

Notices: 

American  Airlines,  Inc.,  et  al.; 
agreement  providing  certain 
mutual  assistance  in  event  of 

strike _ 

Hearings,  etc. : 

K.  L.  M.  Royal  Dutch  Airlines. 
Pan  American  mail  rate  case, 

reopened _ 

Seaboard  &  Western  Airlines, 

Inc _ _ _ 

Rules  and  regulations: 

Local  service  and  territorial  air 
carriers;  temporary  mail  rates 
involving  subsidy _ r — 

Civil  Service  Commission 

Rules  and  regulations: 

National  Aeronautics  and  Space 
Administration ;  exceptions 
from  competitive  service. — 
Coast  Guard 
Rules  and  regiflations: 

Cadets;  deposit  required - 

Vessels,  undocumented ;  proof  of 
ownership  required  for  num¬ 
bering _ 

Commerce  Department' 

See  also  Foreign  Commerce  Bu¬ 
reau. 

Notices: 

Coast  and  Geodetic '  Survey; 
delegation  of  authority  for 
negotiation  of  contracts  for 
procurement  of  supplies  and 
services  for  programs - 


RATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (b)  is  added 
to  §  6.147  as  set  out  below. 

§  6.147  National  Aeronautics  and 
Space  Administration.  *  *  * 

(b)  Forty  scientific  specialists  to  be 
engaged  on  special  research  projects. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.  S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  58-10174:  Piled,  Dec.  8,  1958; 
8:54  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 


Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B— Farm  Ownership  Loans 

[PHA  Instruction  428.1] 

Part  331 — ^Policies  and  Authorities 
A?mGE  values  of  farms;  Delaware  and 

MARYLAND 

On  November  17,  1958,  for  the  pur¬ 
poses  of  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended,  average 
values  of  efficient  family-type  farm- 
management  units  for  the  counties 
Identified  below  were  determined  to  be  as 
herein  set  forth.  The  average  values 
heretofore  established  for  said  counties, 
which  appear  in  the  tabulations  of  aver¬ 
age  values^under  §  331.17,  Chapter  HI, 
Title  6  of  the  Code  of  Federal  Regula¬ 
tions,  are  hereby  superseded  by  the  aver¬ 
age  values  set  forth  below  for  said 
counties. 

Delaware  Average 

County  -value 

went - $25,500 

Hew  Castle _  25,  500 

Baasex _ _ _  26,000 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[1958  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  7,  Wheat] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1958-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

MISCELLANEOUS  AMENDMENTS 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published 
in  23  P.  R.  3485,  5317,  5764,  6551,  7876 
and  8853,  containing  specific  require¬ 
ments  for  the  1958-crop  wheat  price 
support  program  are  hereby  amended  as 
follows: 

(Continued  on  p.  9505) 
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lin;  certification _ 
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Notices: 
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terminating  export  control 
denial  order _ 

Health,  Education,  and  Welfare 
Department 

See  Food  and  Drug  Administra¬ 
tion;  Social  Security  Adminis¬ 
tration. 

Interior  Department 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Land  Management  Bureau. 

Notices: 

Arizona;  withdrawing  of  lands 
in  aid  of  legislation - 


SEMIANNUAL 
CFR  SUPPLEMENT 

(As  of  July  1,  1958) 


The  following  semiannual  cumulative 
pocket  supplement  is  now  available: 

Title  46,  Parts  146-149, 
1958  Supplement  1  ($1.00) 

Order  from  Superintendent  of  Documents, 
Govecnment  Printing  Office,  Washington 
25,  D.  C. 
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Rules  and  regulations: 
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and  soil  bank  base  acreages; 
division  of  land  under  one 
ownership _ 
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Till#  14 

caiapterl:  . 

Part  399 - 

Title  19 

Qiapterl: 

TV,,.*  1  - - 

Page 

_  9508 

_  9508 

pan  1— -- — 

Title  21 

^^120  (proposed) - 

part  121  (proposed) - 

Part  146 - 

Title  33 

Cjiapterl: 

_  9511 

_  9511 

_  9508 

_  9509 

Pftn  w— — — 

Title  46' 

Chapter  I: 

_  9509 

Part  172 - 

_  9509 

1  section  421.3046  (h)  is  amended  by 
adding  the  following  county  and  rate  of 
(payment  per  bushel: 

Amount  per 
bushel 

County  California  (centsy 

godoc  - $0.02 

» No  payment  will  be  made  where  purchases 
a  wheat  under  loan  have  been  made  by 
producers  with  Soil  Bank  Certificates. 

2.  Section  421.3046  (h)  is  amended  by 
increasing  the  rate  of  payment  for  Latah 
County,  Idaho,  from  six  cents  per  bushel 
to  seven  cents  per  bushel  and  for 
Kootenai  County,  Idaho,  from  five  cents 
per  bushel  to  six  cents  per  bushel. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  1054;  15 
U.S.C.714C;  7  U.  S.  C.  1441,  1421) 

Issued  this  3d  day  of  December  1958. 

[s*al]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.  R.  Doc.  68-10136;  Filed,  Dec.  8,  1958; 
8:46  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor* 
porotion,  Department  of  Agricul¬ 
ture 

Part  464 — ^Tobacco 

Subpart — 1958  Tobacco  Loan  Program 

SCHEDULE  OF  ADVANCE  RATES  BY  GRADES 

Set  forth  below  are  schedules  of  ad¬ 
vance  rates,  by  grades,  for  the  1958  crop 
of  types  51,  52,  53,  54,  and  55  tobacco 
under  the  tobacco  loan  program  formu¬ 
lated  by  Commodity  Credit  Corporation 
and  Commodity  Stabilization  Service, 
published  July  26.  1958  (23  F.  5645). 
Sec. 

(64.1031  1958  crop;  Connecticut  VaHey 
Broadleaf  Tobacco,  Type  51,  ad¬ 
vance  schedule. 

484.1032  1958  crop;  Connecticut  Valley 
Havana  Seed  Tobacco,  Type  52, 
advance  schedule. 


Sec. 

464.1033  1958  crop;  New  York  and  Pennsyl¬ 

vania  Havana  Seed  Tobacco, 
T3me  53,  and  Southern  Wisconsin 
Tobacco,  Type  54,  advance 
.  schedule. 

464.1034  1958  crop;  Northern  Wisconsin  To¬ 

bacco,  Type  55,  advance  sched¬ 
ule. 

Authobitt:  §§  464.1031  to  464.1034  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  63  Stat.  1051,  as 
^mended,  1054;  16  U.  S.  C.  714c.  7  U.  S.  C. 
1441,  1421;  secs.  125,  211,  70  Stat.  198,  202, 
7  U.  S.  C.  1813,  1860. 

§  464.1031  1958  crop;  Connecticut 

Valley  Broadleaf  Tobacco,  Type  51,  ad¬ 
vance  schedule.^ 

Unsorted 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 


Grade  rate 

Grade  rate 

Binders: 

Binder  pickers: 

BIM _ 

60 

R2 _ 

34 

B2M _ 

58 

R3  _ 

34 

B3M _ 

55 

Non-binders: 

34M 

53 

XI  _ 

32 

B5M _ 

49 

X2 _ 

30 

BGM 

44 

X3  _ 

28 

B7M _ 

40 

XIDAM 

30 

Binder  pickers : 

X2DAM _ 

28 

R1  . 

36 

X3DAM _ 

26 

§  464.1032 

1958 

crop;  Connecticut 

Valley  Havana 

Seed 

Tobacco,  Type 

52, 

advance  schedule.^ 

[Dollars  per  hundred  pounds,  farm  sales 

weight] 

Advance 

Advance 

Grade  rate 

Grade  rate 

Binders : 

Binder  pickers: 

RIM 

56 

R2 

34 

B2M 

54 

R3 

34 

B3M _ 

51 

Non-binders: 

B4M 

49 

XI 

32 

B5M 

46 

X2 

30 

B6M 

42 

X.3 

28 

B7M 

38 

XIDAM 

30 

Binder  pickers: 

X2DAM 

28 

R1 . 

.  36 

X3DAM _ 

26 

§  464.1033  1958  crop;  New  York  and 
Pennsylvania  Havana  Seed  Tobacco, 
Type  53,  and  Southern  Wisconsin  To¬ 
bacco,  Type  54,  advance  schedule. ‘ 
[Dollars  per  hundred  pounds,  farm  sales 
weight] 


Advance 

Advance 

Grade 

rate 

Grade 

rate 

Binders : 

Strippers : 

i 

BIM _ 

40 

02 

29 

B2M _ 

38 

03 

28 

B3M _ 

_  36 

Crop-run: 

B4M _ 

34 

XI 

30 

B5M _ 

33 

X2 

28 

B6M _ 

32 

X3 

28 

B7M  ____ 

.  31 

X4 . 

___  20 

Binder  pickers:. 

X5 _ 

_  17 

R1 _ 

_  31 

Farm  fillers: 

R2 _ 

_  30 

Y1  . 

_  24 

R3 _ 

_  29 

Y2 

—  22 

Strippers: 

Y3 _ 

-  20 

Cl  _ 

_  30 

§  464.1034  1958  crop;  Northern  Wis¬ 
consin  Tobacco,  Type  55,  advance  sched¬ 
ule.^ 

[Dollars  per  hundred  pounds,  farm  sales 
weight] 


Advance 

rate 


Advance 

rate 


Binders: 

RIM 

_  53 

Strippers: 

02 

_  _  28 

B2M 

50 

03  . 

2R 

B3M . 

— -  47 

Cron-run : 

B4M _ 

_  44 

XI  _ 

_  30 

R5M 

___>  40 

X2 

28 

R8M 

_  36 

X3  -- 

.  28 

B7M _ 

_  33 

X4 _ 

_  19 

Binder  pickers : 

X5  _ 

_  17 

R1  _ 

____  31 

Farm  fillers : 

R2 

_  30 

Y1 

_  24 

R3  _ 

30 

Y2 

_  22 

Strippers: 

Y3  _ 

_  20 

Cl  . 

29 

1  The  Cooperative  Association  through 
which  price  support  Is  made  available  Is  au¬ 
thorized  to  deduct  from  the  amount  paid  the 
grower  not  more  than  the  larger  of  $1.00  per 
hundred  pounds  or  $10.00  per  consignment 
to  apply  against  receiving  and  overhead 
costs.  The  advance  rate  on  any  lot  of  tobacco 
graded  BIM  through  B7M  and  marked  with 
the  special  factor  “Moist”  or  “Damp”  will  be 
supported  at  the  advance  rate  minus  $5.00  or 
$9.00,  respectively.  Grades  BIM  through  R3 


Issued  this  3d  day  of  December  1958. 

[seal]  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  58-10135;  Filed,  Dec.  8,  1958; 

8:46  a.  m.] 

TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quolas 
and  Acreage  Allotments),  Depart- 
,  ment  of  Agriculture 

[-Amdt.  2] 

Part  719 — Reconstitution  of  Farms, 
Farm  Allotbients,  and  Fai.m  History 
AND  Soil  Bank  Base  Acreages 

METHODS  OF  RECONSTITUTING  FAltM  ALLOT¬ 
MENTS  AND  HISTORY  ACREAGES  WHERE 
FARM  DIVIDED  CONSISTS  OF  LAND  UNDER 
ONE  OWNERSHIP 

Basts  and  purpose.  This  amendment 
is  issued  pursuant  to  the  Agricultural 

containing  damaged  leaves  will  be  marked 
with  the  special  factor  symbol  “D”  followed 
by  the  percentage  of  damaged  leaves.  The 
weight  of  the  damaged  leaves  will  be  de¬ 
ducted  and  the  advance  will  be  made  only  on 
the  weight  of  sound  or  undamaged  tobacco. 
Only  the  original  producer  Is  eligible  to  re¬ 
ceive  advances.  No  advance  Is  authorized  for 
tobacco  graded  W  (doubtful  keeping  order), 
U  (unsound) ,  or  N  (nondescript) . 

*  The  Cooperative  Association  through 
which  price  support  Is  made  available  Is  au¬ 
thorized  to  deduct  from  the  amount  paid 
the  grower  $1.00  per  hundred  pounds  on 
tobacco  of  the  B  grade  group  and  fifty  cents 
per  hundred  pounds  on  tobacco  of  the  R,  C, 
X,  and  Y  grade  groups  to  apply  against  re¬ 
ceiving  and  overhead  costs,  plus  a  fee  of  $5.00 
for  each  lot  of  tobacco  received  for  sample 
grading  purposes.  Only  the  original  pro¬ 
ducer  Is  eligible  to  receive  advances.  Tobacco 
graded  BIM  through  B7M  and  marked  with 
the  special  factor  “Moist”  or  “Damp”  wlU  be 
supported  at  the  advance  rate  for  the  grade 
minus  $4.0(X  and  $6.00,  respectively.  Grades 
BIM  through  R3  containing  damaged  leaves 
will  be  marked  with  the  special  factor  “D” 
followed  by  the  percentage  of  damaged  leaves. 
The  weight  of  the  damaged  leaves  will  be  de¬ 
ducted  and  the  advance  will  be  made  only 
on  the  weight  of  sound  or  undamaged 
tobacco.  Tobacco  graded  In  a  sub-grade  of 
the  C,  X,  or  Y  group  and  marked  with  the 
special  factor  “DAM”  will  be  supported  at  the 
advance  rate  for  that  grade  less  $2.00.  No 
advance  is  authorized  for  tobacco  graded  W 
(doubtful  keeping  order),  U  (unsound),  or  N 
(nondescript). 
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Adjustment  Act  of  1938,  as  amended  (52 
8tat.  31,  as  amended;  7  U.  S.  C.  1281  et 
seq.),  to  amend  the  regulations  govern¬ 
ing  the  reconstitution  of  farms,  farm 
allotments,  and  farm  history  and  soil 
bank  acreages  by  providing  in  the  case 
of  tobacco  that  although  the  farm  to  be 
divided  into  two  or  more  tracts  consists 
of  land  under  one  ownership  the  con¬ 
tribution  method  may  nevertheless  be 
applied  under  the  circumstances  set 
forth  in  the  amendment.  Under  the 
regulations  there  is  a  current  need  for 
dividing  tobacco  farms  under  one  owner¬ 
ship  and  it  is  imperative  that  the  proce¬ 
dure  outlined  in  the  amendment  be 
followed.  Accordingly,  it  is  hereby  de¬ 
termined  and  found  that  compliance 
with  the  notice  and  public  procedure  re¬ 
quirements  and  the  30-day  effective 
requirements  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003),  is  impractical  and  con¬ 
trary  to  the  public  interest  and  this 
amendment  shall  be  effective  upon  filing 
of  this  document  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

The  regulations  *(23  F,  R.  6731),  as 
amended,  pertaining  to  reconstitution  of 
farms,  farm  allotments,  farm  history 
and  soil  bank  acreages  are  hereby 
amended  as  follows: 

1.  Section  719.8  (a)  (23  F.  R.  7693) ,  is 
amended  to  read  as  follows: 

§  719.8  Rules  for  determining  farm 
allotments  and  farm  history  and  soil 
bank  base  acreages  where  the  recon¬ 
stitution  is  by  division — (a)  Methods  for 
reconstituting  farm  allotments  and  his¬ 
tory  acreages  where  the  farm  divided 
consists  of  land  under  one  ownership.  If 
the  farm  to  be  divided  into  two  or  more 
tracts  consists  of  land  under  one  owner¬ 
ship  the  current  allotments  and  farm 
history  acreages  determined  for  the 
parent  farm  shall  be  apportioned  among 
the  tracts  in  the  same  proportion  as  the 
acreage  of  cropland  (acreage  of  devel¬ 
oped  rice  land  for  rice)  for  each  such 
tract  bears  to  the  cropland  in  the  parent 
farm:  Provided,  however.  That  the  pro¬ 
viso  in  paragraph  (b)  (2)  of  this  section 
or  the  provisions  of  paragraph  (b)  (4) 
of  this  section  may  be  applied:  And  fur¬ 
ther  provided.  That  with  respect  to  to¬ 
bacco  if  the  farm  to  be  divided  was 
combined  during  the  period  1954  through 
1958  and  the  combination  became  effec¬ 
tive  during  the  5-year  period  immedi¬ 
ately  prior  to  the  current  year,  subject  to 
the  provisions  of  paragraph  (b)  (4)  of 
this  section,  the  contribution  method  set 
forth  in  paragraph  (b)  (1)  of  this  sec¬ 
tion,  shall  be  applied,  notwithstanding 
the  fact  that  the  tracts  involved  are 
under  one  ownership  and  noj  under 
separate  ownership.  The  sum  of  allot¬ 
ment  and  history  acreages  for  the  re¬ 
spective  tracts  of  a  division  shall  not  ex¬ 
ceed  the  respective  acreages  for  the 
parent  farm,  subject  to  the  provisions  of 
§  719.7  (e). 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interprets  or  applies  sec.  313,  52  Stat. 
66,  as  amended,  7  U.  S.  C.  1313) 

Done  at  Washington.  D.  C.,  this  3d  day 
of  December  1958.  Witness  my  hand 


and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  68-10172;  Filed,  Dec.  8.  1958; 
8:54  a.  m.] 


Chapter  VIII— Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 

Agriculture 

Subchapter  G— Determination  of  Proportionate  . 

Shares 

[Sugar  Determination  857.11] 

Part  857 — Sugarcane;  Puerto  Rico 

DETERMINATION  OF  PROPORTIONATE  SHARES; 

1958-59  CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 
(hereinafter  referred  to  as  “act”),  the 
following  determination  is  hereby  issued: 

§  857.11  Proportionate  shares  for 
sugarcane  farms  in  Puerto  Rico  for  the 
1958-59  crop — (a)  Farm  proportionate 
share.  The  proportionate  share  for  each 
farm  in  Puerto  Rico  for  the  1958-59  crop 
shall  be  the  amount  of  sugar,  raw  value, 
commercially  recoverable  from  the 
sugarcane  grown  thereon  and  marketed 
(or  processed  by  the  producer)  during 
the  1958-59  crop  season  for  the  extrac¬ 
tion  of  sugar  or  liquid  sugar. 

(b)  Share  tenant  and  sharecropper 
protection  and  compliance  with  other 
conditions  for  payment.  Notwithstand¬ 
ing  the  establishment  of  a  proportionate 
share  for  each  farm  under  paragraph  (a) 
of  this  section,  eligibility  for  payment  of 
any  producer  of  sugarcane  shall  be  sub¬ 
ject  to  the  following  conditions: 

(1)  That  the  number  of  share  tenants 
or  sharecroppers  engaged  in  the  produc¬ 
tion  of  sugarcane  of  the  1958-59  crop 
on  the  farm  shall  not  be  reduced  below 
the  number  so  engaged  with  respect  to 
the  previous  crop,  xmless  such  reduction 
is  approved  by  the  Director  of  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Caribbean  Area  Office  (referred  to  in  this 
section  as  “Director”).  In  considering 
such  approval,  the  Director  shall  be 
guided  by  whether  the  reduction  was  the 
result  of  a  voluntary  action  of  the  share 
tenant  or  sharecropper,  or  whether  the 
reduction  was  beyond  the  control  of  the 
producer; 

(2)  That  such  producer  shall  not  have 
entered  into  any  leasing  or  cropping 
agreement  for  the  purpose  of  diverting 
to  himself  or  any  other  producer  any 
payments  to  which  share  tenants  or 
sharecroppers  would  be  entitled  if  their 
leasing  or  cropping  agreements  for  the 
previous  crop  were  in  effect;  and 

(3)  That  such  producer  has  met  all 
other  requirements  of  the  act  and  the 
determinations  issued  pursuant  thereto, 
with  respect  to  child  labor,  wage  rates, 
and,  in  the  case  of  a  processor-producer, 
prices  paid  for  sugarcane,  as  determined 
by  the  Director. 

(c)  Filing  application  for  payments. 
Application  for  payments  authorized  im- 
der  Title  III  of  the  act  with  respect  to 


sugarcane  planted  on  a  farm  for  harwid 
during  the  1958-59  crop  season  shattS' 
made  on  F».  rm  SU-150  by  the  producer  of 
the  sugarcane  or  his  legal  representati!* 
or  heirs,  who  must  sign  and  file  the  form 
with  the  Agricultural  Stabilization  ^ 
Conservation  Caribbean  Area  OfiBce  ^ 
ferred  to  in  this  section  as  “Area  OfQc^ 
at  San  Juan,  Puerto  Rico,  or  with  a  reo. 
resentative  of  such  office  no  later  tw 
June  30,  1961.  The  form  shall  be  iSS 
available  for  signing  at  the  Area  Office 
a  District  ASC  Office,  the  produc»^ 
farm,  or  such  other  place  and  time  u  • 
designated  by  the  Area  Office  and  the 
producer  shall  be  notified  of  the  time  and 
place  by  such  office. 

(d)  Determination  of  eligibility  and 
basis  for  payment  and  appeals  for  review 
thereof.  Except  as  otherwise  provided 
in  regulations  relating  to  conditional 
payments,  compliance  with  the  condi- 
tions  prescribed  by  the  act  and  regula¬ 
tions  for  any  payment  authorized  under 
Title  III  of  the  act,  the  facts  constituting 
the  basis  for  any  such  payment,  and  the 
amount  thereof  shall  be  determined  by 
the  Area  Office.  If  the  producer  is  ffia- 
satisfied  with  the  decision,  he  may 
within  15  days  after  the  date  of  the 
mailing  of  the  decision  to  him,  request 
the  Area  Office  in  writing  to  reconsider 
such  determination.  The  Area 
shall,  after  giving  the  producer  an  op- 
portunity  to  appear  before  it,  if  so  re¬ 
quested,  notify  the  producer  in  writing 
of  its  decision,  as  soon  as  practicable, 
after  the  submission  of  the  appeal  If 
the  producer  is  dissatisfied  with  the  deci- 
Sion  of  the  Area  Office,  he  may,  within 
30  days  after  the  date  of  mailing  of  the 
decision  to  him,  appeal  in  writing  to  the 
Secretary  to  review  the  decision  of  the 
Area  Office.  The  decision  of  the  Secre¬ 
tary  shall  be  final.  Determinations  by 
the  Area  Office  and  reviews  thereof  shall 
be  made  and  decided  in  accordance  with 
the  applicable  provisions  of  the  act  and 
regulations  issued  by  the  Secretary 
thereunder  and  on  the  basio  of  the  facts 
in  the  individual  case. 

(e)  Obtaining  information  regarding 
eligibility  for  payment.  Where  it  is 
necessary  to  obtain  information  to  assist 
the  Area  Office  in  determining  com¬ 
pliance  with  the  conditions  prescribed 
by  the  act  and  regulations  for  any  pay¬ 
ment  authorized  under  Title  m  of  the 
act,  the  facts  constituting  the  basis  for 
any  such  payment  or  the  amount  there¬ 
of,  or  to  assist  the  Secretary  in  review¬ 
ing,  upon  appeal,  any  such  determinatiw 

.  by  the  Area  Office,  any  such  information 
with  respect  to  acreage  or  compUanee 
shall  be  obtained  as  provided  in  the 
applicable  provisions  of  Part  718  of  this 
title  (22  F.  R.  3747,  5675) .  If  the  op¬ 
erator  or  his  representative  of  any  farm 
with  respect  to  which  application  is  made 
for  any  payment  authorized  under  Title 
III  of  the  act,  prevents  the  obtaining 
of  the  information  necessary  to  deta* 
mine  compliance  with  the  conditions  ics 
any  such  payment,  the  facts  constituting 
the  basis  for  any  such  payment,  or  the 
amount  thereof  as  provided  in  this  para¬ 
graph,  the  conditions  prescribe  by  the 
,  act  and  regulations  for  any  such  pay¬ 
ment  shall  be  deemed  not  to  have  been 
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met  until  such  farm  operator  or  his  rep- 
^ntative  permits  such  information  to 

be  obtained. 

'  (f)  Transfer  of  sugarcane  production 

records.  To  provide  an  opportunity  for 
^rds  to  be  made  and  preserved  in  the 
Office  of  the  transfer  of  sugarcane 
I  nroduction  records  from  one  parcel  of 
; .  to  another  for  possible  use  in  estab¬ 
lishing  restrictive  proportionate  shares 
under  future  programs,  the  following 
procedures  are  made  available:  The 
^arcane  production  record  for  any 
parcel  of  land  which  is  to  be  utilized  for 
Eposes  other  than  the  production  of 
Arcane  for  sugar  shall,  upon  written 
Jmiication  by  the  owner  to  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Caribbewi  Area  Committee  (referred  to 
jn  this  section  as  “Committee”)  be 
transferred -to  any  other  parcel  or  par¬ 
cels  of  land  owned  by  such  applicant  in 
Puerto  Rico,  if  such  Committee  finds 
that  the  transfer  of  the  production 
record  will  encourage  a  wise  use  of  land 
resources,  foster  greater  diversification 
of  agricultural  production  and  promote 
the  conservation  of  soil  and  water  re¬ 
sources  in  Puerto  Rico,  and  the  Commit¬ 
tee  determines  that  such  transfer  of 
production  record  is  in  the  public  interest 
and  will  facilitate  the  sale  or  rental  of 
the  land  for  other  productive  purposes. 
The  production  record  for  any  land  re* 
moved  from  sugarcane  production  be¬ 
cause  of  transfer  by  sale,  lease  or  do¬ 
nation  to  any  Federal,  Commonwealth, 
or  any  other  agency  or  entity  having  the 
right  of  eminent  domain,  shall,  upon 
application  to  the  Committee  within  fiye 
years  from  the  date  of  such  transfer  and 
upon  approval  by  the  Committee,  be 
added  to  the  production  record,  if  any, 
for  other  land  owned,  purchased,  or 
leased  by  the  owner  of  the  land  so 
>  transferred. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

Sugar  Act  requirements.  Section  301 
(b)  oflhe  act  provides  as  a  condition  for 
payment  to  producers  that  there  shall 
not  have  been  marketed  (or  processed) 
except  for  livestock  feed  or  for  the  pro¬ 
duction  of  livestock  feed,  an  amount  of 
sugarcane  grown  on  the  farm  and  used 
for  the  production  of  sugar  or  liquid 
sugar  in  excess  of  the  proportionate 
share  for  the  farm,  as  determined  by 
the  Secretary  pursuant  to  section  302 
(b)  of  the  act.  For  Puerto  Rico,  the 
term  “proportionate  share”  means  the 
Individual  farm’s  share  of  the  total 
tluantity  of  sugar  required  to  enable 
the  area  to  meet  the  quota  (and  provide 
a  normal  carryover  inventory)  as  esti¬ 
mated  by  the  Secretary,  for  the  calen¬ 
dar  year  during  which  the  larger  part  of 
the  sugar  or  liquid  sugar  from  such  crop 
normally  would  be  marketed. 

To  comply  with  the  foregoing  require¬ 
ments  of  the  act,  the  proportionate  share 
for  any  farm  may  be  filled  only  by  sugar 
produced  from  sugarcane  grown  on  that 
farm.  Sugarcane  grown  on  one  farm 
may  not  be  marketed  for  the  production 
of  sugar  within  the  proportionate  share 
trf  another  farm. 

Section  302  (a)  of  the  act  provides 
that  the  amount  of  sugar  with  respect 
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to  which  payment  may  be  made  shall 
be  the  amount  of  sugar  commercially  re¬ 
coverable  from  the  sugarcane  grown  on 
the  farm  and  marketed  (or  processed) 
for  sugar  or  liquid  sugar,  not  in  excess 
of  the  farm  proportionate  share. 

Section  302  (b)  provides  that  in  deter¬ 
mining  the  proportionate  share  for  a 
farm,  the  Secretary  may  take  into  con¬ 
sideration  the  past  production  on  the 
farm  of  sugarcane  marketed  (or  proc¬ 
essed)  within  the  proportionate  share  for 
the  extraction  of  sugar  or  liquid  sugar 
and  the  ability  to  produce  such  sugar¬ 
cane,  and  that  the  Secretary  shall,  inso¬ 
far  as  practicable,  protect  the  interests 
of  new  producers  and  ..nail  producers, 
and  the  Interests  of  producers  who  are 
cash  tenants,  share  tenants,  or  share¬ 
croppers  and  of  the  producers  in  any  lo¬ 
cal  producing  area  whose  past  production 
has  been  adversely,  seriously,  and  gener¬ 
ally  affected  by  drought,  storm,  flood, 
freeze,  disease,  insects  or  other  similar 
abnormal  and  imcontrollable  conditions. 
Section  302  (b)  also  provides  that  for 
purposes  of  establishing  proportionate 
shares  and  in  order  to  encourage  wise  use 
of  land  resources,  foster  greater  diversi¬ 
fication  of  agricultural  production,  and 
promote  the  conservation  of  soil  and  wa¬ 
ter  resources  in  Puerto  Rico,  the  Secre¬ 
tary,  on  application  by  any  owner  of  a 
farm  in  Puerto  Rico,  is  authorized  when¬ 
ever  he  determines  it  to  be  in  the  public 
interest  and  to  facilitate  the  sale  or 
rental  of  land  for  other  productive  pur¬ 
poses,  to  transfer  the  sugarcane  produc¬ 
tion  record  for  any  parcel  or  parcels  of 
land  in  Puerto  Rico  owned  by  the  appli¬ 
cant  to  any  other  parcel  or  parcels  of 
land  owned  by  such  applicant  in  Puerto 
Rico. 

General.  Restrictive  proportionate 
shares  are  required  in  an  area  only  when 
the  indicated  sugar  supply  will  be  greater 
than  the  quantities  needed  to  fill  the 
quota  and  provide  a  normal  carryover 
inventory  for  such  area.  As  a  result  of 
unfavorable  weather  conditions,  produc¬ 
tion  from  each  of  the  1956-57  and  1957- 
58  Puerto  Rican  crops  was  considerably 
below  the  Island’s  marketing  quotas.  Ac¬ 
cordingly,  restrictions  were  not  necessary. 
Production  from  the  1958-59  crop  is  es¬ 
timated  to  be  substantially  less  than  the 
quantity  needed  to  enable  the  area  to 
fill  its  quotas  and  provide  for  a  normal 
carryover  inventory.  Therefore,  restric¬ 
tions  for  the  1958-59  crop  are  likewise 
unnecessary. 

Determination.  This  determination 
provides  that  the  proportionate  share  for 
each  farm  in  Puerto  Rico  for  the  1958-59 
crop  shall  be  the  quantity  of  sugarcane 
grown  thereon  and  marketed  for  the  ex¬ 
traction  of  sugar  during  the  1958-59  crop 
year.  This  will  permit  the  marketing 
of  all  of  the  sugarcane  on  each  farm. 

The  other  provisions  of  the  determina¬ 
tion  are  continued  unchanged  from  those 
for  the  1957-58  crop,  except  that  the  date 
by  which  applications  for  Sugar  Act  pay¬ 
ments  must  be  filed  has  been  extended 
one  year  to  June  30, 1961. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  act. 


(Sec.  403,  61  Stat.  932;  7  U.  8.  C.  1153. 
Interprets  or  applies  secs.  301,  302.  61  Stat. 
029,  930,  as  amended;  7  U.  S.  C.  1131,  1132) 

Issued  this  3d  day  of  December  1958. 

[seal]  'True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  58-10137;  Piled,  Dec.  8,  1958; 
8:46  a.  m.] 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  947 — ^Milk  in  Fall  River,  Mass., 
Marketing  Area 

TERiaNATION  OF  ORDER,  AS  AMENDED 

It  is  provided  in  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (49  Stat.  753  as  amended;  7 
U.  S.  C.  601  et  seq.) ,  hereinafter  referred 
to  as  the  “Act”,  that  “the  Secretary  of 
Agriculture  shall,  whenever  he  finds  that 
any  order  issued  under  this  section,  or 
any  provision  thereof,  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  sections  601-608,  608a,  608b,  608c, 
608d-612,  613,  614-619,  620,  623,  624  of 
this  title,  terminate  or  suspend  the  op¬ 
eration  of  such  order,  or  such  provision 
thereof.” 

It  is  hereby  found  that  after  December 
31,  1958,  Order  No.  47,  as  amended 
(§§  947.1  to  947.94,  inclusive),  regulating 
the  handling  of  milk  in  the  Fall  River, 
Massachusetts,  marketing  area,  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  , 

Order  No.  90  regulating  the  handling 
of  milk  in  the  Southeastern  New  Eng¬ 
land  marketing  area  becomes  fully  ef¬ 
fective  January  1,  1959  and  at  that  time 
will  replace  Order  No.  47  in  regulating 
the  Fall  River  market.  Hence,  after  De¬ 
cember  31,  1958,  Order  No.  47  no  longer 
will  be  necessary. 

It  is  hereby  determined  that  the  re¬ 
quirements  of  the  Administrative  Proce-' 
dure  Act  (Pub.  Law  404,  79th  Congress, 
60  Stat.  237)  with  respect  to  notice  and 
public  procedure  thereon  are  not  applica¬ 
ble  in  that  on  and  after  January  1,  1959, 
Order  No.  90 'regulating  the  handling  of 
milk  in  the  Southeastern  New  England 
marketing  area,  which  was  issued  in  com¬ 
pliance  with  statutory  requirements  as 
to  notice  and  public  procedure  will  re¬ 
place  Order  No.  47. 

Jt  is,  therefore,  ordered.  That  the  said 
order  regulating  the  handling  of  milk  in 
the  Fall  River  marketing  area  is  hereby 
terminated  effective  at  11 :59  p.  m.,  e.  s.  t., 
December  31, 1958,  subject  to  the  follow¬ 
ing  conditions: 

(1)  That  such  termination  of  the  said 
order  shall  not  affect  or  waive  any  right, 
obligation,  duty  or  liability  under  the  said 
order,  or  release  or  extinguish  any  viola¬ 
tion  of  the  said  order,  or  affect  or  impair 
any  right  or  remedy  of  the  United  States, 
the  Secretary  of  Agriculture,  or  any  other 
person  with  respect  to  any  such  violation 
which  has  arisen  or  occurred  or  which 
may  arise  or  occur  prior  to  the  time  that 
such  termination  becomes  effective; 
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(2)  That  the  provisions  of  §§947.92 
and  947.93  of  the  said  order,  relating  to 
proceedings  subsequent  to  the  termina¬ 
tion  of  such  order,  shall  remain  in  force 
and  effect  for  the  purpose  of  enabling 
the  market  administrator  of  said  order, 
who  is  hereby  designated  to  continue  in 
such  capacity  as  the  agency,  to  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office,  pursuant  to  the  said  provisions 
of  the  said  order; 

(3>  That  the  market  administrator 
is  directed,  in  liquidating  the  business 
of  the  market  administrator’s  office,  to 
expend  only  such  funds  as  are  necessary 
to  meet  outstanding  obligations  and  ex¬ 
penses  necessarily  incurred  in  liquidat¬ 
ing  the  assets,  and  to  then  distribute  any 
remaining  funds  over  and  above  the 
aforesaid  funds  to  handlers  on  a  pro  rata 
basis  in  proportion  to  their  payments 
into  the  administrative  assessment  fund 
during  the  two-year  period  1957  and 
1958;  and 

(4)  That  the  market  administrator 
shall,  in  accordance  with  the  applicable 
provisions  of  §  §  947.92  and  947.93  from 
time  to  time,  account  for  all  funds, 
receipts  and  disbursements. 

(Sec.  49,  Stat.  753,  as  amended;  7  U.  S.  C. 
608c). 

Issued  at  Washington,  D.  C.,  this  3d 
day  of  December  1958. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  58-10134;  Piled,  Dec.  8,  1958; 

8:46  a.  m.j 


While  the  Board  believes  that  this 
temporary  rate  change  will  benefit  the 
carriers  and  will  not  lessen  their  incen¬ 
tive  to  seek  and  operate  under  final  rates, 
it  also  wishes  to  remind  the  carriers  that 
the  whole  concept  of  a  temporary  rate  is 
one  of  a  provisional  nature — an  emer¬ 
gency  action  pending  determination  of 
final  rates. 

Since  this  rule  relates  only  to  a  state¬ 
ment  of  policy,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary,  and  the 
regulation  may  be  made  effective  upon 
less  than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  enacts 
Regulation  Policy  Statement  No.  7  com¬ 
prising  new  §  399.32  >of  Subpart  B  of 
Part  399,  effective  December  3,  1958,  to 
read  as  follows: 

§  399.32  Temporary  mail  rates  involv¬ 
ing  subsidy  for  local  service  carriers 
(.including  helicopter  operators)  and 
territorial  air  carriers,  (a)  It  is  the 
policy  of  the  Board  to  fix  temporary  mail 
rates  involving  subsidy  for  these  classes 
of  air  carriers  at  a  level  designed  to  pro¬ 
vide  only  such  amounts  as  are  deemed 
necessary  for  operations  prior  to  estab¬ 
lishment  of  a  final  rate. 

(b)  In  most  cases,  this  objective  may 
be  attained  by  providing  an  amoimt  of 
mail  pay  equivalent  to  the  break-even 
need — i.  e.,  the  excess  of  operating  ex¬ 
penses  over  non-mail  revenues — plus  the 
carrier’s  interest  charges  on  long-term 
debt.  An  amount  less  than  the  sum  of 
break-even  need  and  interest  charges 
will  be  established  in  any  case  where 
overpayment  might  otherwise  appear 
likely  to  result. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  sec.  406,  52  Stat.  998;  49 
U,  S.  C.  486) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[P.  R.  Doc.  58-10177;  Filed.  Dec.  8,  1958; 

8:55  a.  m.] 


Port  of  San  Diego.  Therefore,  by  vlrtn* 
of  the  authority  vested  in  the  Presid^ 
by  section  1  of  the  act  of  August  l 
38  Stat.  623  (19  U.  S.  C.  2),  which 
delegated  to  the  Secretary  of  the  Tre^ 
ury  by  the  President  by  Executive 
No.  10289,  September  17,  1951  (3  (nm  ' 
1951  Supp.,  Ch.  II) ,  it  is  ordered  thattS 
designation  of  San  Ysidro,  California^ 
a  customs  port  of  entry  in  Customs  Col- 
lection  District  No.  25  (San  Diego)  be 
and  it  is  hereby,  revoked,  effective  3o 
days  after  the  publication  of  this  deci¬ 
sion  in  the  Federal  Register. 

Section  1.1  (c) ,  Customs  Regulation* 
is  amended  by  deleting  the  period  aftw 
“*San  Diego”  in  the  column  headed 
“Ports  of  entry”  in  District  No.  25  (San 
Diego) ,  and  adding  “(T.  D.  54741).", and 
by  deleting  “San  Ysidro  (E.  O.  4518,’ Oct 
2,  1926) .”  from  such  column." 

Publication  of  notice  of  the  proposed 
revocation  of  the  designation  of  San 
Ysidro  as  a  customs  port  of  entry,  under 
the  provisions  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U,  S.  C.  1003) 
is  deemed  unnecessary,  as  the  port 
known  as  San  Ysidro  is  now  within  tlie 
limits  of  the  Customs  Port  of  San  Diego, 
the  customs  office  and  personnel  will  be 
retained,  and  service  to  the  public  win 
not  be  affected. 

(R.  S.  161,  sec.  1,  37  Stat.  484,  sec.  1,  38  Stat. 
623,  as  amended;  5  U.  S.  C.  22,  19  U.  S.  C.  1,2) 
[MC  192-25.1] 

[SEAL]  A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Dcx5.  58-10160;  Piled.  Dec.  8.  1958; 

8:52  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  I— -Civil  Aeronautics  Board 

Subchapler  D— Policy  Statements 

[Reg.  Policy  Statement  7] 

Part  399 — Statements  of  General 
Policy 

TEMPORARY  MAIL  RATES  INVOLVING  SUBSIDY 

FOR  LOCAL  SERVICE  AND  TERRITORIAL  AIR 

CARRIERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  3d- day  of  December  1958. 

In  accordance  with  §  399.13  of  the 
Statements  of  General  Policy  the  Board 
so  far  has  excluded  interest  ch^^rges 
from  consideration  in  fixing  temporary 
mail  rates  involving  subsidy  for  local 
service  and  territorial  air  carriers. 
Upon  reconsideration  of  this  matter  at 
this  time,  the  Board  has  concluded  that 
temporary  mail  rates  for  those  carriers 
should  be  fixed  so  as  to  meet  their  in¬ 
terest  charges  on  long-term  debt  as  well 
as  break-even  need,  provided  that  it  does 
not  appear  that  overpayment  will  result. 

'The  new  policy  will,  under  conditions 
of  economical  and  efficient  management, 
produce  temporary  mail  payments  at  the 
maximum  reasonable  level.  The  Board 
believes  that  this  change  will  tend  to 
afford  greater-  financial  stability  for 
these  carriers,  and  enable  them  to  con¬ 
duct  more  efficient  and  economical  op¬ 
erations.  The  new  policy  is  not,  of 
course,  a  substitute  for  a  system  of  final 
rates  under  which  maximum  incentives 
to  develop  revenues,  reduce  costs,  and 
earn  profits  are  stimulated. 


TITLE  21— FOOD  AND  DRUGS 


Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  C — Drugs 

Part  146 — General  Regulations  for  thi 
Certification  of  Antibiotic -nra 
Antibiotic  Drugs 

animal  feed  containing  antibiotic  drtrss 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463,  ts 
amended;  sec.  701,  52  Stat.  1055,  u 
amended;  21  U.  S.  C.  357,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  %y  the  Secretary  (22  F.  R.  1045), 
the  general  regulations  for  the  certifica¬ 
tion  of  antibiotic  and  antibiotic-contain¬ 
ing  drugs  (23  F.  R.  6421)  are  amaided 
as  indicated  below; 

In  §  146.26  Animal  feed  containing 
penicillin  *  •  *,  paragraph  (b)  (32)  is 
amended  by  designating  the  text  of  sub- 
paragraph  (32)  as  subdivision  (i)  and  by 
adding  to  that  subparagraph  a  new  sub¬ 
division  (ii),  reading  as  follows: 

(ii)  It  is  also  intended  for  the  preven¬ 
tion  or  treatment  of  bacterial  swine  en¬ 
teritis  as  specified  in  subparagraphs  (9) 
and  (10)  of  this  paragraph;  it  contains 
hygromycin  B  in  the  amounts  and  under 
the  conditions  set  forth  in  subdivision 
(i)  of  this  subparagraph;  and  it  contaiM 
the  drugs  in  the  amount  specified  in  sub- 


TITLE  19— CUSTOMS  DUTIES 


Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54741] 

Part  1 — Customs  Districts,  Ports,  and 
Stations 

revocation  of  designation  of  SAN  YSIDRO, 

CALIF.,  AS  A  customs  PORT  OF  ENTRY 

December  2, 1958. 

By  an  ordinance  of  the  City  Council 
of  San  Diego,  California,  adopted  August 
13,  1957,  pursuant  to  the  Annexation  Act 
of  1913  of  the  State  of  California,  the 
boimdaries  (corporate  limits)  of  San 
Diego  were  extended  to  annex  certain 
additional  territory,  including  the  terri¬ 
tory  within  the  boundaries  of  the  Port  of 
San  Ysidro,  California. 

The  boundaries  of  a  customs  port  of 
entry  have  been  held  to  coincide  with 
the  territory  within  the  corporate  limits 
of  the  city  or  town  designated  as  a  cus¬ 
toms  port.  Thus,  the  Port  of  San 
Ysidro,  annexed  by  the  city  of  San  Diego, 
is  now  within  the  limits  of  the  Customs 
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Tuesday,  December  9,  1958 

--ragraphs  (9)  and  (10)  of  this  para- 
Saph.  If  contains  one  of  the  arsenic 
^pounds  prescribed  in  paragraph  (a) 
^f^iis section,  its  labeling  must  bear  the 
specified  in  subdivision  (i)  of 
this  subparagraph. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  in¬ 
terested  members  of  the  affected  indus¬ 
try,  since  it  relaxes  existing  require¬ 
ments,  and  since  it  would  be  contrary  to 
public  Interest  to  delay  providing  for  the 
j^endment  incorporated  in  this  order. 

I  further  find  that  animal  feed  con¬ 
taining  antibiotic  drugs  and  conforming 
with  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require¬ 
ments  of  sections  502  (1)  and  507  of  the 
p^eral  R)od,  Drug,  and  Cosmetic  Act 
in  order  to  ensure  their  safety  and 
efficacy. 

Effective  date.  This  order  shall  be- 
'come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register,  since 
b(^  the  public  and  the  affected  industry 
will  benefit  by  the  earliest  effective  date, 
and  I  so  find. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  secs.  502, 
507,  52  Stat.  1050,  59  Stat.  463,  as  amended; 
J1  V.  S.  C.  352,  357) 

Dated:  December  2,  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

fF.  R.  Doc.  58-10139;  Filed,  Dec.  8,  1958; 

8:47  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  B— Military  Personnel 

ICGFR  58-47] 

Part  40 — Cadets  of  the  Coast  Guard 

DEPOSIT  REQUIRED 

By  virtue  of  the  authority  vested  in  me 
M  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
Number  167-18  dated  27  December  1955 
(21 P.  R.  39)  to  promulgate  regulations  in 
accordance  with  14  U.  S.  C.  182,  the  fol¬ 
lowing  amendment  is  prescribed  and 
shall  become  effective  upon  the  date  of 
publication  of  this  document  in  the 
FtoERAL  Register. 

Section  40.17  is  amended  to  read  as 
follows; 

§40.17  Deposit  required.  A  cadet, 
upon  admission  to  the  Coast  Guard 
Academy,  shall  be  credited  with  the  sum 
of  $600  to  defray  the  cost  of  his  initial 
clothing  and  equipment,  this  sum  to  be 
deducted  subsequently  from  his  pay  in 
accordance  with  the  regulations  pro¬ 
mulgated  by  the  Commandant.  In  addi¬ 
tion  tech  cadet  upon  appointment  shall 
deposit  with  the  Superintendent  of  the 
^teademy  the  sum  of  $300,  this  amount 
w  be  used  to  help  defray  initial  clothing 
and  equipment  costs  which  exceed  the 
mnount  of  the  $600  credited.  The 


Superintendent  of  the  Academy,  In  ex¬ 
ceptional  circumstances,  is  authorized  to 
waive  this  requirement  in  part,  but  the 
amount  so  waived  shall  be  made  up  by 
deductions  in  amounts  to  be  determined 
by  the  Superintendent  from  the  cadet’s 
monthly  cash  allowances.  A  cadet  may 
use  so  much  of  the  $300  as  may  be  neces¬ 
sary  to  defray  his  traveling  expenses  to 
the  Academy.  The  amount  thus  used 
will  be  deposited  with  the  Superin¬ 
tendent  of  the  Acadeihy  when  the  cadet 
shall  have  been  paid  his  mileage. 

(Sec.  92,  63  Stat.  503,  as  amended;  14  U.  S.  C. 
92) 

Dated:  November  28, 1958. 

[seal]  a.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  58-'10161;  Filed,  Dec.  8,  1958; 

8:52  a.  m.] 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury  ' 

[CGFR  58-49] 

Proof  of  Ownership  of  Undocumented 
Vessels  Required  for  Numbering 

The  current  practices  followed  with 
respect  to  the  numbering  of  undocu¬ 
mented  vessels  under  the  Act  of  June  7, 
1918,  as  amended  (46  U.  S.  C.  288) ,  re¬ 
quire  the  applicant  to  submit  documen¬ 
tary  evidence  of  ownership  of  the  un¬ 
documented  vessel  prior  to  the  Coast 
Guard’s  issuing  a  certificate  of  award 
of  number  for  such  undocumented  ves¬ 
sel.  The  Federal  Boating  Act  of  1958 
states  that  this  Act  of  Jime  7,  1918,  as 
amended,  is  repealed  effective  April  1, 
1960,  and  replaces  this  law  with  new 
numbering  procedures  and  requirements 
to  be  followed  on  and  after  April  1, 1960, 
insofar  as  numbering  of  undocumented 
vessels  is  performed  by  the  Coast  Guard. 
This  Federal  Boating  Act  of  1958  states 
that  the  word  “owner”  means  “the  per¬ 
son  who  claims  lawful  possession  of  a 
vessel  by  virtue  of  legal  title  or  equitable 
interest  therein  which  entitles  him  to 
such  possession.”  Since  the  Federal 
Boating  Act  of  1958  eliminates  the  neces¬ 
sity  for  submission  of  supporting  docu¬ 
ments  of  title  by  applicants  for  certifi¬ 
cates  of  number,  which  will  be  followed 
on  and  after  April  1,  1960,  by  the  Coast 
Guard,  there  appears  to  be  no  need  for 
continuing  the  present  practice  of  re¬ 
quiring  applicants  for  certificates  of 
award  of  number  for  undocumented  ves¬ 
sels  under  the  Act  of  June  7,  1918,  to 
require  a  prima  facie  showing  of  owner¬ 
ship.  In  the  past  this  requirement  has 
resulted  in  extensive  correspondence  due 
to  lack  of  knowledge  of  legal  require¬ 
ments  on  the  part  of  boat  owners,  par¬ 
ticularly  in  cases  where  the  boats  have 
never  been  numbered  before,  with  ,an 
unavoidable  delay  in  issuing  certificates 
of  award  of  number.  Therefore,  the  ap¬ 
plicant’s  claim  of  ownership  of  an  un-: 
documented  vessel,  now  contained  on  the 
application  Form  CG-1512,  will  be  ac¬ 
cepted  in  all  cases  where  the  undocu¬ 
mented  vessel  has  not  been  previously 
numbered,  without  any  supporting 


documents  of  title,  such  as  bills  of  sale 
or  builders’  certificates.  With  respect 
to  undocumented  vessels  currently 
numbered  by  the  Coast  Guard,  the  cur¬ 
rent  practice  of  requiring  the  execution 
of  a  bill  of  sale  on  the  reverse  side  of 
a  certificate  of  award  of  number  and 
the  application  form  thereon  will  be  con¬ 
tinued  until  April  1,  1960,  in  cases  where 
such  certificates  are  outstanding.  These 
changes  in  the  regulations  will  permit 
the  introduction  of  an  interim  procedure 
for  numbering  vessels  not  previously 
numbered  which  is  analogous  to  the 
system  intended  to  be  followed  by  the 
Coast  Guard  under  the  Federal  Boating 
Act  of  1958  on  and  after  April  1,  1960. 
It  is  hereby  found  that  compliance  with 
the  Administrative  Procedure  Act  (re¬ 
specting  notice  of  proposed  rule  making, 
public  rule  making  procedure  thereon, 
and  effective  date  requirements  thereof) 
would  serve  no  practical  purpose  and  is, 
therefore,  deemed  unnecessary.  ’These 
changes  are  relaxations  from  current  re¬ 
quirements  and.  are  based  on  the  new 
practices  which  will  be  required  for  the 
Coast  Guard  under  the  Federal  Boating 
Act  of  1958.  No  change  will  be  made  in 
the  numbering  procedures  now  in  force 
with  respect  to  numbers  issue  I  by  Cus¬ 
toms  Districts  or  in  the  form  of  certifi¬ 
cate  of  award  of  number  issued  under 
the  act  of  June  7, 1918,  as  amended. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.  R.  6521), 
and  167-32,  dated  September  23,  1958 
(23  F.  R.  7605),  to  promulgate  regula¬ 
tions  in  accordance  with  sections  1-5, 
40  Stat.  602,  as  amended  (46  U.  S.  C. 
288),  the  following  amendments  are 
prescribed  and  shall  become  effective  on 
December  31, 1958: 

Subchapter  A— Procedures  Applicable  to  the 
Public 

Part  2 — ^Vessel  Inspections 

SUBPART  2.30 - NUMBERING  OF 

UNDOCUMENTED  VESSELS 

Section  2.30-20  is  amended  to  read  as 
follows: 

§  2.30-20  Certificate  of  award  of  num¬ 
ber  issued.  Upon  submission  of  the  ap¬ 
plication  Form  CG-1512  executed  in 
duplicate,  or  the  executed  bill  of  sale  and 
application  on  the  back  of  the  current 
certificate  of  award  of  number,  a  new 
Form  CG-1513,  Certificate  of  Award  of 
Number  to  an  Undocumented  Vessel,  is 
issued  by  the  Coast  Guard  District  Com¬ 
mander  or  Officer  in  Charge,  Marine 
Inspection. 

(R.  S.  4405,  as  amended,  4462,  'as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  secs. 
1-5,  40  Stat.  602,  as  amended;  46  U.  S.  C.  288) 


Subchapter  S — Numbering  Undocumented  Vessels 

Part  172 — ^Numbering  Requirements 

SUBPART  1 7  2 .  i  0 - IDENTIFICATION 

REQUIREMENTS 

1.  Section  172.10-1  is  amended  to  read 
as  follows: 

§  172.10-1  Application  for  certificate 
of  award  of  number,  (a)  The  owner (s) 
of  any  undocumented  vessel,  however 
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acquired,  or  his  (their)  duly  authorized  previously  numbered  or  in  the  case  of 
agent,  shall  make  application  for  a  cer-  vessels  which  have  been  issued  the  old 
tificate  of  award  of  number  to  the  Coast  form  of  certificate  of  award  of  number 
Guard  District  Commander  or  OiBcer  in  (Form  CG-1513) ,  which  does  not  contain 
Charge,  Marine  Inspection,  having  juris-  the  application,  the  owner  (s)  of  the  ves- 
diction  over  the  area  in  which  the  vessel  sel  or  his  (their)  duly  authorized  agent 
is  owned.'  shall  make  the  application  in  duplicate 

'  (b)  Upon  purchasing  or  acquiring  a  for  a  number  on  Form  CG-1512,  Ap- 
vessel  which  previously  has  been  issued  plication  for  Number  for  Undocumented 
a  certificate  of  award  of  number,  and  Vessel,  and  shall  surrender  this  form 
after  completion  of  the  bill  of  sale  on  the  after  completion,  together  with  the  cer- 
reverse  side  of  the  certificate  of  award  tificate  of  award  of  number,  if  any,  to 
of  number  (Form  CG-1513)  by  the  ven-  the  Coast  Guard  District  Commander  or 
dor  or  the  former  owner(s) ,  the  pur-  OfiBcer  in  Charge,  Marine  Inspection. 

2-  section  172.10-5  Documentary  evi- 
for  certificate  of  award  of  number,  which  ^  ^  ownership  is  canceied. 

is  incorporated  on  the  reverse  side  of  the  3.  section  172.1^10  is  amended  to 
certificate  of  award  of  number,  and  sur-  ,  °  fniinw.*- 
render  the  certificate,  bill  of  sale,  and  ^  o  ow  . 

application  for  a  new  number  (which  §  172.10-10  Issuance  of  .certificate  of 
are  all  on  Form  CG-1613)  to  the  Coast  award  of  number,  (a)  The  application. 
Guard  District  Commander  or  OfiBcer  in  Form  CG-1512,  when  properly  executed 
Charge,  Marine  Inspection,  within  the  in  duplicate  shall  be  accepted  without 
statutory  period  of  ten  days.  ,  further  proof  of  title  in  all  cases  where 

(c)  In  the  case  of  new  vessels  or  in  no  certificate  of  award  of  number  is 
the  case  of  vessels  which  have  not  been  outstanding.  The  certificate  shall  be 


issued  in  the  name(s)  of  the  applicantf.\ 
executing  Form  CG-1512. 

(b)  Upon  receipt  of  an  applicatia, 
for  a  certificate  of  award  of  numb^  ^ 
Officer  in  Charge,  Marine  Insperti^ 
may  assign  a  number  and  may  issue  a 
letter,  in  lieu  of  the  certificate,  author, 
izing  the  undocumented  vessel  to  be 
temporarily  operated  pending  the  issu 
ance  of  the  certificate.  The  Coast  Guard 
District  Commander  will  issue  a  cer^ 
cate  of  award  of  number  in  all  instances' 
except  where  he  has  designated  and  au^ 
thorized  officers  or  employees  under  his 
command  to  issue  such  certificates  in 
his  behalf.  .  “ 

(Secs.  1-5,  40  Stat.  602,  as  'amended'  m 
U.  S.  C.288)  ’ 

Dated:  December  2,  1958. 

[seal]  a.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[P.  R.  Doc.  58-10159;  Piled,  Dec.  8,  1958' 
8:51  a.  m.]  ,  ' 
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DEPARTMENT  OF  AGRICULTURE  hearing  notices  have  been  distributed 

previously  to  known  interested  parties. 

Agricultural  Marketing  Service  The  additional  proposals  referred  to 

r  T  rcD  D  OKA  ^  above  are  as  follows; 

L  7  CrR  Part  J  Proposed  by  Maple  Island,  Inc.: 

[Docket  No.  AO-153-A7]  Proposal  No.  29.  (Location  differ- 

T-f . .  ential  to  handlers.)  With  respect  to 

Milk  in  Duluth-Soterior  Marks  ing  received  as  producer  milk  at  a  pool 

plant  and  classified  as  Class  I  milk,  the 
NOTICE  OF  POSTPONEMENT  AND  SUPPLE-  price  per  hundredweight  shall  be  re- 
MENTAL  NOTICE  OF  HEARING  ON  PROPOSED  duced  by  the  amount  indicated  below  for 
AMENDMENTS  TO  TENTATIVE  MARKETING  the  distance  that  such  plant  is  located 
AGREEMENT  AND  ORDER  from  the  Court  House  in  Duluth,  Minne- 

Pursuant  to  the  provisions  of  the  Agri-  cents 


hearing  issued  November  17,  1958,  and 
the  order  may  be  procured  from  the 
Market  Administrator,  407  Federal 
Building,  Duluth  2,  Minnesota,  or  from 
the  Hearing  Clerk,  Room  112,  Admin^. 
tration  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C..  this  4th 
day  of  December  1958. 

[SEAL]  Roy  W.  Lt^nnartson, 

Deputy  Administrator. 

[P.  R.  Doc.  58-10133;  Filed,  Dec.  8,  1958; 

8:45  a.  m.] 
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amendments,  hereinafter  set  forth,  and 
^  appropriate  modifications  thereof, 
J^the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  forth 
Ijeiow  have  not  received  the  approval  of 
tbeSwretary  of  Agriculture. 

proposed  by  the  Milk  Producers  Fed¬ 
eration  of  Cleveland: 

proposal  No.  1.  For  the  period  January 
through  July,  1959,  in  §  975.8  (b)  delete 
the  phrase  “within  April,  May,  June,  or 

^'^^oposal  No.  2.  For  the  period  January 
through  July,  1959,  in  §  975.30  (b)  de¬ 
lete  from  the  second  proviso  thereof  the 
phrase  “and  30  percent  or  more  during 
Se  entire  period,” 

proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service; 

Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  7503  Brookpark 
Road  (P.  O.  Box  7266),  Cleveland  29, 
Ohio,  or  from  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  or  may  be  there  in- 
q)ected. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  December  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

(P.  R.  Doc.  58-10132;  Piled,  Dec.  8,  1958; 
8:45  a.  m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  120  1 

Tourances  and  Exemptions  From  Tol¬ 
erances  FOR  Pesticide  Chemicals  in 
OR  ON  Raw  Agricultural  Commodities 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB¬ 
LISHMENT  OF  INCREASED  TOLERANCES  FOR 
RESIDUES  OF  HYDROGEN  CYANIDE 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512,  as  amended,  72 
Stat.  948;  21  U.  S.  C.  346a  (d)  (D),  the 
following  notice  is  issued: 

A  petition  has  been  filed  by  American 
Cyanamid  Company,-  30  Rockefeller 
Plaza,  New  York  20,  New  York,  proposing 
an  increase  in  the  present  tolerance  to 
75  parts  per  million  for  residues  of  hydro¬ 
gen  cyanide  in  or  on  the  following  raw 
agricultural  commodities  from  posthar¬ 
vest  fumigation:  Barley,  buckwheat,  com 
(Including  popcorn),  milo  (grain  sor¬ 
ghum),  oats,  rice,  rye,  wheat. 

analytical  method  proposed  in  the 
petition  for  determining  residues  of  hy- 
^ogen  cyanide  consists  of  a  modifica¬ 
tion  of  the  methods  in  “OflBcial  Methods 
of  Analysis  of  the  Association  of  Official 
Agricultural  Chemists,”  Eighth  Edition, 
awtion  22.56.  The  hydrogen  cyanide  is 
absorbed  in  an  excess  of  alkali  and  ti- 
No.  239 - 2 


trated  with  standard  silver  nitrate  solu¬ 
tion  to  a  faint  permanent  turbidity  as 
the  endpoint. 

Dated:  December  2, 1958. 

[seal]  Robert  S.  Roe, 

Director, 

Bureau  of  Biological  and 
Physical  Sciences. 

[P.  R.  Doc.  58-10140;  Piled.  Dec.  8,  1958; 
8:47  a.  m.] 


[  21  CFR  Part  121  ] 

Food  Additives 

PROPOSED  definitions  AND  PROCEDURAL 
AND  INTREPRETATIVE  REGULATIONS 

The  Commissioner  of  Food  and  Drugs, 
in  accordance  with  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  201,  402,  409,  701;  72  Stat.  1784, 
1785  et  seq.;  52  Stat.  1055,  as  amended,  70 
Stat.  919,  72  Stat.  948;  21  U.  S.  C.  321, 
342,  348,  371)  and  pursuant  to  authority 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare,  pro¬ 
poses  the  promulgation  of  the  following 
regulations  with  respect  to  food  addi¬ 
tives,  and  hereby  offers  an  opportunity  to 
all  interested  persons  to  present  their 
views  in  writing  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  330  Independence  Avenue  SW., 
Washington  25,  D.  C.,  within  30  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  Comments 
may  be  accompanied  by  a  memorandum 
or  brief,  and  it  is  requested  that  all  com¬ 
ments  be  submitted  in  quintuplicate. 

Subpart  A — Definitions  and  Procedural  and 
Interpretative  Regulations 

-Sec. 

121.1  Definitions  and  interpretations. 

121.2  Pesticide  chemicals  in  processed 

foods. 

121.3  Substances  added  to  food  which  are 

not  generally  recognized  as  safe. 

121.4  Tolerances  for  related  food  addi¬ 

tives. 

121.5  Generally  recognized  safety  factors 

to  be  considered. 

121.6  General  principles  for  the  evalua¬ 

tion  of  the  safety  of  food 
additives. 

121.7  Pood  additives  for  which  new-drug 

applications  are  required. 

121.8  Food  additives  proposed  for  \ise  in 

—  foods  for  which  definitions  and 

standards  of  identity  have  been 
prescribed. 

121.9-121.50  [Reserved.] 

121.51  Petitions  proposing  regulations  for 

food  additives. 

121.52  Withdrawal  of  petitions  without 

prejudice. 

121.53  Substantive  amendments  to  peti¬ 

tions. 

121.54  Effective  date. 

121.55  Objections  to  regulations  and  re¬ 

quests  for  public  hearings. 

121.56  Public  hearing;  notice. 

121.57  Presiding  ofllcer.  ^ 

121.58  Parties;  burden  of  proof;  appear¬ 

ances. 

121.59  Request  for  stay  of  effectiveness  of 

regulation  pending  hearing. 

121.60  Prehearing  and  other  conferences. 


Sec. 

121.61  Submission  of  documentary  evi¬ 

dence  in  advance  of  hearing. 

121.62  Excerpts  from  documentary  evi¬ 

dence. 

121.63  Submission  and  receipt  of  evidence. 

121.64  Transcript  of  the  testimony. 

121.65  Oral  and  written  arguments. 

121.66  Indexing  of  record. 

121.67  Certification  of  record. 

121.68  Filing  the  record  of  the  hearing. 

121.69  Copies  of  the  record  of  the  hearing. 

121.70  Proposed  order  after  public  hearing. 

121.71  Final  order  after  public  hearing. 

121.72  Adoption  of  regulation  on  initiative 

of  Commissioner. 

121.73  Judicial  review. 

121.74  Procedure  for  amending  and  repeal¬ 

ing  tolerances  or  exemptions  from 
tolerances. 

121.75-121.99  [Reserved.] 

Subpart  B— Exemption  of  Certain  Food  Additives 
From  the  Requirement  of  Tolerances 

121.100  Substances  that  are  generally  rec¬ 
ognized  as  safe. 

SUBPART  A — DEFINITIONS  AND  PROCEDURAL 
AND  INTERPRETATIVE  REGULATIONS 

§  121.1  Definitions  and  interpreta¬ 
tions.  (a)  “Secretary”  means  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare. 

(b)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare. 

(c)  “Commissioner”  means  the  Com¬ 
missioner  of  Food  and  Drugs. 

(d)  As  used  in  this  part,  the  term 
“act”  means  the  Federal  Food,  Drug,  and 
Cosmetic  Act  approved  June  25,  1938 
(52  Stat.  1040  et  seq.,  as  amended;  21 
U.  S.  C.  301-392) . 

(e)  “Pood  additive”  includes  all  sub¬ 
stances  the  intended  use  of  which  re¬ 
sults  or  may  reasonably  be  expected  to 
result,  directly  or  indirectly,  either  in 
their  becoming  a  component  of  food  or 
otherwise  affecting  the  characteristics 
of  food.  A  material  used  in  the  produc¬ 
tion  of  containers  and  packages  is  sub¬ 
ject  to  the  definition  if  it  may  reasonably 
be  expected  to  become  a  component,  or 
to  affect  the  characteristics,  directly  or 
indirectly,  of  food  packed  in  the  con¬ 
tainer.  “Affecting  the  characteristics  of 
food”  does  not  include  physical  effects, 
such  as  protecting  contents  of  packages, 
preservihg  shape,  and  preventing  mois¬ 
ture  loss.  If  there  is  no  migration  of  a 
packaging  component  from  the  package 
to  the  food,  it  does  not  become  a  com¬ 
ponent  of  the  food  and  thus  is  not  a  food 
additive.  A  substance  that  does  not  be¬ 
come  a  component  of  food,  but  that  is 
used,  for  example,  in  preparing  an  in¬ 
gredient  of  the  food  to  give  a  different 
flavor,  texture,  or  other  characteristic 
in  the  food,  may  be  a  food  additive. 

(f)  “Common  use  in  food”  refers  to 
usage  of  a  substance  by  consumers,  re¬ 
gardless  of  the  numbei;  of  manufacturers 
who  may  produce  it. 

(g)  “Scientific  procedures”  include, 
not  only  original  animal,  analytical,  and 
other  scientific  studies,  but  also  a  com¬ 
pilation  of  reliable  information  drawn 
from  the  scientific  literature.  ' 

(h)  “Safe”  means  that  there  is  con¬ 
vincing  evidence  that  no  harm  can  come 
from  the  intended  use  of  the  food  addi¬ 
tive. 

§  121.2  Pesticide  chemicals  in  proc¬ 
essed  foods.  When  pesticide  chemical 
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residues  occur  in  processed  foods  due 
to  the  use  of  raw  agricultural  commodi¬ 
ties  that  bore  or  contained  lawful  pesti¬ 
cide  residues,  the  processed  food  will  not 
be  regarded  as  adulterated  so  long  as 
good  manufacturing  practice  has  been 
followed  in  removing  any  residue  from 
the  raw  agricultural  commodity  in  the 
processing  (such  as  by  peeling  or  wash¬ 
ing)  and  so  long  as  the  concentration  of 
the  residue  in  the  processed  food  when 
ready  to  eat  is  not  greater  than  the 
tolerance  prescribed  for  the  raw  agri¬ 
cultural  commodity.  But  when  the  con¬ 
centration  of  residue  in  the  processed 
food  is  higher  than  the  tolerance  pre¬ 
scribed  for  the  raw  agricultural  com¬ 
modity,  the  processed  food  is  adulterated 
\mless  the  higher  concentration  is  per¬ 
mitted  by  a  tolerance  obtained  under 
section  409  of  the  act.  For  example,  if 
fruit  bearing  a  residue  of  7  parts  per 
million  of  DDT,  permitted  on  the  raw 
agricultural  commodity  is  dried  and  a 
residue  in  excess  of  7  parts  per  million  of 
DDT  results  on  the  dried  fruit,  the  de¬ 
hydrated  fruit  is  adulterated  unless  the 
higher  tolerance  for  DDT  is  authorized 
by  the  regulations  in  this  part. 

§  121.3  Substances  added  to  food 
which  are  not  generally  recognized  as 
safe,  (a)  In  general,  any  substance 
added  to  food  which  has  no  history  of 
conmon  use  as  a  food  ingredient  should 
be  regarded  as  a  substance  that  is  not 
generally  recognized  as  safe  for  its  in¬ 
tended  food  use,  for  the  purpose  of  sec¬ 
tions  201  (s)  and  402  (a)  (2)  (C)  of  the 
£kct,  unless  it  has  been  scientifically 
tested  and  shown  to  be  safe. 

(b)  Section  121.7  contains  a  partial 
list  of  substances  that  are  generally 
recognized  among  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  safety  of  such  substances 
as  ingredients  in  food,  as  safe  for  such 
use  under  the  donditions  set  forth  in 
that  section.  No  substance  will  be  re¬ 
moved  from  this  list,  nor  will  the  per¬ 
mitted  conditions  of  use  be  modified, 
without  prior  notice  and  a  statement  of 
the  reasons  for  the  action. 

(c)  Substances  other  than  those 
listed  in  §  121.7  for  which  prior  sanction 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  has  been  given,  are  not  listed. 
Upon  written  request,  setting  forth  the 
specific  product  and  a  specific  usage,  the 
Commissioner  will  advise  interested  per¬ 
sons  whether  such  use  of  such  product 
has  been  sanctioned.  Food  additives 
sanctioned  for  use  in  foods  for  which 
standards  of  identity  have  been  pre¬ 
scribed  are  listed  in  the  standards.  No 
prior  sanction  will  be  withdrawn  or 
modified  without  prior  notice  and  a 
statement  of  the  reasons  for  the  action. 

(d)  The  Commissioner,  upon  written 
request,  specifying  the  intended  condi¬ 
tions  of  use  and  other  pertinent  infor¬ 
mation  about  a  substance,  will  advise  an 
interested  person  whether  in  his  opinion 
the  substance  is  a  food  additive. 

(e)  The  training  and  experience 
necessary  to  qualify  experts  to  evaluate 
the  safety  of  food  additives,  for  the  pur- 
pdses  of  section  201  (s)  of  the  act,  are 
essentially  sufiBcient  training  and  ex¬ 
perience  in  biology,  medicine,  physiology, 
toxicology,  pharmacology,  veterinary 


medicine,  or  other  appropriate  science  to 
recognize  and  to  evaluate  the  behavior 
and  effects  of  chemical  substances  in 
the  diet  of  man  and  of  animals. 

§  121.4  Tolerances  for  related  food 
additives,  (a)  Food  additives  that  cause 
related  pharmacological  effects  will  be 
regarded,  in  the  absence  of  evidence  to 
the  contrary,  as  having  additive  toxic 
effects. 

(b)  Tolerances  established  for  such 
related  food  additives  may  limit  the 
amount  of  a  common  component  that 
may  be  present,  or  may  limit  the  amount 
of  biological  activity  (such  as  cholines¬ 
terase  inhibition)  that  may  be  present, 
or  may  limit  the  total  amount  of  related 
food  additives  that  may  be  present. 

(c)  Where  food  additives  from  two  or 
more  chemicals  in  the  same  class  are 
present  in  or  on  a  food,  the  tolerance 
for  the  total  of  such  additives  shall  be 
the  same  as  that  for  the  additive  having 
the  lowest  niunerical  tolerance  in  this 
class,  imless  there  are  available  methods 
that  permit  quantitative  determination 
of  the,  amount  of  each  food  additive 
present. 

(d)  Where  residues  from  two  or  more 
additives  in  the  same  class  are  present 
in  or  on  a  food  and  there  are  available 
methods  that  permit  quantitative  deter¬ 
mination  of  each  residue,  the  quantity  of 
combined  residues  that  are  within  the 
tolerance  may  be  determined  as  follows ; 

(1)  Determine  the  quantity  of  each 
residue  present. 

(2)  Divide  the  quantity  of  each  residue 
by  the  tolerance  that  would  apply  if  it 
occurred  alone,  and  multiply  by  100  to 
determine  the  percentage  of  the  per¬ 
mitted  amount  of  residue  present. 

(3)  Add  the  percentages  so  obtained 
for  all  residues  present. 

(4)  The  sum  of  the  percentages  shall 
not  exceed  100  percent. 

§  121.5  Generally  recognized  safety 
factors  to  be  considered.  In  accordance 
with  section  409  (c)  (5)  (C)  of  the  act, 

^  the  following  generally  recognized  safety 
'  factors  will  be  applied  in  determining 
whether  a  proposed  use  of  a  food  additive 
will  be  safe  for  its  intended  uses:  Except 
when  the  circumstances  of  the  particular 
case  require  different  treatment,  a  safety 
ratio  based  on  animal-experiment  data 
of  lot)  to  1  will  be  applied;  that  is,  a  food 
additive  will  not  be  granted  a  tolerance 
that  will  exceed  Moo  of  the  maximum 
amount  demonstrated  to  be  without 
harm  to  experimental  animals. 

§  121.6  General  principles  for  the 
evaluation  of  the  safety  of  food  additives. 
(a)  Unless  evidence  is  available  estab¬ 
lishing  that  a  different  method  and  pro¬ 
cedure  will  give  equally  or  more  reliable 
results,  the  Commissioner  in  reaching  a 
decision  on  any  petition  filed  under  sec¬ 
tion  409  of  the  act  will  apply  the  appli¬ 
cable  criteria  for  establishing  the  safety 
of  food  additives  as  outlined  by  the  Food 
Protection  Committee  of  the  National 
Research  Council  in  its  publication  en¬ 
titled  “Principles  and  Procedures  for 
Evaluating  the  Safety  of  Intentional 
Chemical  Additives  in  Foods”  (January 
1957  Edition) .  For  the  purposes  of  this 
section,  the  criteria  set  forth  in  the 


above-referenced  publication  for  th(* 
evaluation  of  intentional  additives  in 
food  will  apply  equally  to  any  substanS 
that  may  properly  be  classified  withS 
the  meaning  of  that  term  as  itis  de^ 
in  section  201  (s)  of  the  act. 

(b)  Upon  written  request  describiw 
the  proposed  use  of  an  additive  and  S 
proposed  experiment  to  determine  ite 
safety,  the  Commissioner  will  advise  a 
person  who  wishes  to  establish  the  safety 
of  a  food  additive,  whether  he  believS 
an  experimental  plan  that  is  not  in  ac- 
cord  with  the  general  guides  of  the 
pamphlet  described  in  paragraph  (a)  of 
this  section,  will  furnish  data  adequate 
for  an  evaluation  of  the  safety  of  th® 
additives. 

§  121.7  Food  additives  for  which  neuj. 
drug  applications  are  required,  (a)  a 
substance  that  is  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  act 
may  also  be  a  food  additive  within  the 
meaning  of  section  201  (s)  by  reason  of 
the  fact  that  its  intended  use  results  or 
may  reasonably  be  expected  to  result, 
directly  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  a  food.  Any  new  drug 
that  is  intended  for  administration  to  a 
food-producing  animal  will  also  be  evalu¬ 
ated  under  section  409  and  a  regulation 
issued  where  necessary.  Where  a  sub¬ 
stance  is  both  a  new  drug  and  a  food 
additive,  the  submission  of  a  new-drug 
application  in  accordance  with  the  regu¬ 
lations  appearing  in  Part  130  of  this 
Chapter  will  also  be  construed  as  a  peti¬ 
tion  for  the  establishment  of  a  regulation 
for  the  use  of  the  substance  as  a  food 
additive.  A  new-drug  application  will 
not  be  permitted  to  become  effective  for 
a  use  that  results  in  the  substance 
coming  a  food  additive  until  a  regulation 
is  established  under  section  409  of  the 
act.  The  new-drug  application  and  the 
establishment  of  a  regulation  respecting 
the  food  additive  use  will  be  acted  upon 
simultaneously. 

(b)  With  respect  to  those  uses  of  a 
new  drug  that  result  in  its  bec(Mning  a 
food  additive,  the  provisions  of  the  regu¬ 
lations  in  this  part  shall  apply  concern¬ 
ing  the  procedure  to  be  followed  in  estab¬ 
lishing  a  food-additive  regulation.  Upon 
determination  that  a  new-drug  applica¬ 
tion  contains  a  petition  for  the  establishr 
ment  of  a  food-additive  regulation,  the 
New  Drug  Branch  of  the  Food  and  Drug 
Administration  shall  so  notify  the  appli¬ 
cant  prior  to  the  effective  date  of  the 
application,  and  shall  inform  him  that 
his  application  with  respect  to  the  uses 
of  the  new  drug'  which  result  in  its  be¬ 
coming  a  food  additive  will  be  processed 
under  the  regulations  in  this  part.  Up<m 
the  issuance  of  the  food-additive  regula¬ 
tion,  the  New  Drug  Branch  will  notify  the 
applicant  that  his  application  is  effective 
to  the  extent  allowed  by  the  regulation. 
In  the  event  the  proceeding  for  the  food- 
additive  regulation  results  in  the  denial 
of  a  regulation  allowing  the  use  of  the 
new  drug  as  a  food  additive,  the  appli¬ 
cant  shall  be  notified  that  the  denial  of 
his  new-drug  application  is  final  with 
respect  to  the  use  of  the  new  drug  for 
uses  resulting  in  its  becoming  a  food 
additive. 
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*1218  Food  additives  proposed  lor 

;  foods  for  which  definitions  and 
Vtnndards  of  identity  have  been  pre- 
j^bed  (a)  Where  a  petition  is  re- 
Sved  for  the  issuance  or  amendment  of 
^gulation  establishing  a  definition  and 
riAndard  of  identity  for  a  food  imder  sec- 
«on  401  of  the  act,  which  proposes  the 
taclusion  of  a  food  additive  in  such  def¬ 
inition  and  standard  of  identity,  the 
provisions  of  the  regulations  in  this  part 
*all  apply  with  respect  to  the  informa¬ 
tion  that  must  be  submitted  with  respect 
to  the  food  additive.  Since  section  409 

(b)  (5)  of  the  act  requires  that  the  Secre¬ 
tary  publish  notice  of  a  petition  for  the 
establishment  of  a  food-additive  regula¬ 
tion  within  30  days  after  filing,  notice  of 
a  petition  relating  to  a  definition  and 
standard  of  identity  shall  also  be  pub¬ 
lished  within  that  time  limitation  if  it 
includes  a  request,  so  designated,  for  the 
establishment  of  a  regulation  pertaining 
to  a  food  additive. 

(b)  If  a  petition  for  a  definition  and 
standard  of  identity  contains  a  proposal 
for  a  food-additive  regulation,  and  the 
petitioner  fails  to  designate  it  as  such, 
the  Commissioner,  upon  determining 
that  the  petition  includes  a  proposal  for 
a  food-additive  regulation,  shall  so  no¬ 
tify  the  petitioner  and  shall  thereafter 
proceed  in  accordance  with  the  regula¬ 
tions  in  this  part. 

(c)  A  regulation  will  not  be  issued 
allowing  the  use  of  a  food  additive  in  a 
food  for  which  a  definition  and  standard 
of  identity  is  established,  imless  the  evi¬ 
dence  demonstrates  that  the  use  of  such 
food  additive  in  the  standardized  food 
will  promote  honesty  and  fmr  dealing 
in  the  interest  of  consumers. 


§§  121.9-129.50  [Reserved.] 

$121.51  Petitioirs  proposing  regula- 
tUm  for  food  additives,  (a)  Petitions 
to  be  filed  with  the  Commissioner  under 
the  provisions  of  section  409  (b)  of  the 
act  shall  be  submitted  in  triplicate.  If 
any  part  of  the  material  submitted  is  in 
a  foreign  language,  it  shall  be  accom¬ 
panied  by  an  accurate  and  complete 
English  translation.  The  petition  shall 
state  petitioner’s  post-office  address  to 
which  published  notices  or  orders  issued 
or  obj^tions  filed  pursuant  to  section 
409  of  the  act  may  be  sent. 

(b)  Pertinent  information  may  be  in¬ 
corporated  in,  and  will  be  considered  as 
part  of,  a  petition  on  the  basis  of  specific 
reference  to  such  information  submitted 
to  and  retained  in  the  files  of  the  Food 
and  Drug  Administration.  However,  any 
refwence  to  information  furnished  by  a 
person  other  than  the  applicant  will  not 
be  considered  unless  use  of  such  informa¬ 
tion  is  authorized  in  a  written  statement 
signed  by  the  person  who  submitted  it. 

(c)  Petitions  shall  include  the  follow¬ 
ing  data  and  be  submitted  in  the  follow¬ 
ing  form: 


(Date) 

Name  of  petitioner _ 

Post-ofi&ce  address _ _ _ _ _ _ 

Date  _ 

Name  of  food  additive  and  proposed  use  — - 


Pood  and  Drttg  Administration, 
Department  of  Health,  Education,  and 
Welfare, 

Washington  25,  D.  C. 

Dear  Sirs: 

The  undersigned, _ _  submits  this 

petition  pursuant  to  section  409  (b)  (1)  of 
the  Federal  Pood,  Drug,  and  CXismetic  Act 
with  respect  to  the _ _ 


(Name  of  the  food  additive  and  proposed  use) 

Attached  hereto,  in  triplicate,  and  con¬ 
stituting  a  part  of  this  petition,  are  the 
following: 

A.  Tlie  name  and  all  pertinent  information 
concerning  the  food  additive,  including 
chemical  Identity  and  composition  of  the- 
food  additive,  or  a  statement  that  such  in¬ 
formation  is  not  available  and  why  it  is  not. 

[When  the  chemical  Identity  and  composi¬ 
tion  of  the  food  additive  is  not  known,  the 
petition  shall  contain  information  in  suffi¬ 
cient  detail  to  permit  evaluation  regarding 
the  method  of  manufacture  and  the  analyti¬ 
cal  controls  used  during  the  various  stages 
of  manufacturing,  processing,  or  packing  of 
the  food  additive  which  are  relied  upon  to 
establish  that  it  is  a  substance  of  repro¬ 
ducible  composition.  Alternative  methods 
and  controls  and  variations  in  methods  and 
controls  within  reasonable  limits  that  do 
not  affect  the  characteristics  of  the  sub¬ 
stance  or  the  reliability  of  the  controls  may 
be  specified. 

[  If  the  food  additive  is  a  mixture  of  chem¬ 
icals,  the  petition  shall  supply  a  list  of  aU 
substances  used  in  the  synthesis,  extraction, 
or  other  method  of  preparation,  regardless 
of  whether  they  undergo  chemical  change  in 
the  process.  Each  substance  should  be  iden¬ 
tified  by  its  common  English  name  and 
complete  chemical  name,  using  structural 
formulas  when  necessary  for  specific  iden- 
tificatipp.  If  any  proprietary  preparation 
is  used  as  a  component,  the  proprietary  name 
should  be  followed  by  a  complete  quantita¬ 
tive  statement  of  composition.  Reasonable 
alternatives  for  any  listed  substance  may  be 
specified. 

[If  the  petitioner  does  not  himself  perform 
all  the  manufacturing,  processing,  and  pack¬ 
ing  operations  for  a  food  additive,  the  peti¬ 
tion  shall  identify  each  person  who  will 
perform  a  part  of  such  operations  and 
designate  the  part. 

[If  the  food  additive  is  one  that  is  likely 
to  be  unstable,  the  petition  shall  Include 
stability  data,  and,  if  needed  to  preserve  the 
Identity,  strength,  quality,  and  pvirity  of  the 
additive,  an  expiration  date  that  will  be 
employed.] 

B.  The  amount  of  the  food  additive  pro¬ 
posed  for  use  and  the  purposes  tat  which 
it  is  proposed,  together  with  all  directions, 
recommendations,  and  suggestions  regarding 
the  proposed  use,  as  well  as  specimens  of 
the  labeling  proposed  for  the  food  additive 
and  any  labeling  that  will  be  required  by 
applicable  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  on  the  finished  food. 

[Typewritten  cw  other  draft-labeling  copy 
will  be  accepted  for  consideration  of  the 
petition,  provided  a  statement  is  made  that 
final  printed  labeling  identical  in  content 
to  the  draft  copy  will  be  submitted  as  soon 
as  available  and  prior  to  the  marketing  of 
the  food  additive. 

[If  the  food  additive  is  one  for  which  a 
tolerance  limitation  is  required  to  assure  its 
safety,  the  level  of  use  proposed  should  be 
no  higher  than  the  amount  reasonably 
required  to  accomplish  the  intended  physical 
or  other  technical  effect,  even  though  the 
safety  data  may  support  a  higher  tolerance.] 

C.  Data  establishing  that  the  food  additive 
will  have  the  Intended  physical  or  other 
technical  effect  and  the  amount  necessary 
to  accomplish  this.  These  data  should 
Include  information  in  sufficient  detail  to 
permit  evaluation  with  control  data. 


D.  The  results  of  tests  by  practicable 
methods  to  determine  the  amount  of  the 
food  additive  in  the  finished  food  and  of  any 
substance  formed  in  or  on  food  because  of 
its  use.  The  test  proposed  shall  be  one  that 
can  be  used  for  food-control  purposes  and 
that  can  be  applied  with  consistent  results 
by  various  laboratories. 

E.  Full  reports  of  investigations  made  with 
respect  to  the  safety  of  the  food  additive. 

[A  petition  may  be  regarded  as  incomplete 
unless  it  includes  full  reports  of  adequate 
tests  by  all  methods  reasonably  applicable 
to  show  whether  or  not  the  food  additive 
will  be  safe  for  its  intended  use.  The  re¬ 
ports  ordinarily  should  Include  detailed  data 
derived  from  appropriate  animal  and  other 
biological  experiments  in  which  the  methods 
used  and  the  results  obtained  are  clearly 
set  forth.  The  petition  shall  not  omit  with¬ 
out  explanation  any  reports  of  investiga¬ 
tions  that  would  bias  an  evaluation  of  the 
safety  of  the  food  additive.] 

F.  Proposed  tolerances  for  the  food  addi¬ 
tive,  if  tolerances  are  required  in  order  to 
insure  its  safety. 

G.  If  submitting  petition  to  modify  an 
existing  regulation  issued  pursuant  to  sec¬ 
tion  409  (c)  (1)  (A)  of  the  act,  full  infor¬ 
mation  on  each  proposed  change  that  is  to 
be  made  in  the  original  regulation  mUst  be 
submitted.  The  petition  may  omit  state¬ 
ments  made  in  thd  original  petition  con¬ 
cerning  which  no  change  is  proposed.  A 
supplemental  petition  must  be  submitted 
for  any  change  beyond  the  variations  pro¬ 
vided  for  in  the  original  petition  and  the 
regulation  Issued  on  the  basis  of  the  orig¬ 
inal  petition. 

H.  It  is  understood  that  all  representa¬ 
tions  in  the  petition  regarding  the  name, 
composition,  manufacturing  methods,  con¬ 
trols,  and  labeling  will  apply  to  the  food 
additive  when  it  is  actually  produced  and 
marketed,  until  an  effective  supplement  to 
the  petition  provides  for  a  change  in  the 
food  additive. 

Yours  very  truly. 

Petitioner _ _ 

By . . 

(Indicate  authority) 

(d)  The  petitioner  will  be  notified  of 
the  date  on  which  his  petition  is  filled, 
and  an  incomplete  petition,  or  one  that 
has  not  been  submitted  in  triplicate,  will 
usually  be  retained  but  not  filed  as  a 
petition  under  section  409  of  the  act. 
The  petitioner  will  be  notified  in  what 
respects  his  petition  is  incomplete. 

(e)  The  petition  must  be  signed  by 
the  petitioner  or  by  his  attorney  or 
agent,  or  (if  a  corporation)  by  an  au¬ 
thorized  official. 

(f)  The  data  specified  under  the  sev¬ 
eral  lettered  headings  should  be  sub¬ 
mitted  on  separate  sheets  or  sets  of 
sheets,  suitably  identified.  If  such  data 
have  already  been  submitted  with  an 
earlier  application,  the  present  petition 
may  incorporate  it  by  specific  reference 
to  the  earlier.  If  part  of  the  data  have 
been  submitted  by  the  manufacturer  of 
the  food  additive  as  a  master  file,  the 
petitioner  may  refer  to  the  master  ffie  if 
he  obtains  the  manufacturer’s  written 
permission  to  do  so.  The  manufacturer 
may  authorize  specific  reference  to  the 
data  without  disclosure  to  the  petitioner. 

'  (g)  A  petition  shall  not  be  accepted 
for  filing  if  any  of  the  d^ta  prescribed 
by  section  409  (b)  (2)  of  the  act  are 
lacking  or  are  not  set  forth  so  as  to  be 
readily  understood. 

(h)  Data  in  a  petition  will  be  held  con¬ 
fidential  and  not  revealed  unless  it  is 
necessary  to  do  so  in  administrative  or 
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Judicial  proceedings  under  section  409 
of  the  act. 

(1)  (1)  Within  15  days  after  receipt 
the  Commissioner  will  notify  the- peti¬ 
tioner  of  acceptance  or  nonacceptance 
of  a  petition,  and  if  not  accepted  the 
reasons  therefor.  If  accepted,  the  date 
of  notification  bec(»nes  the  date  of  filing 
for  the  purposes  of  section  409  (b)  (5) 
of  the  act.  If  the  petitioner  desires,  he 
may  supplement  a  deficient  petition 
after  being  notified  regarding  deficien¬ 
cies.  If  the  supplementary  material  or 
explanation  of  the  petition  is  deemed 
acceptable,  petitioner  shall  be  notified, 
and  date  of  such  notification  becomes 
the  date  of  filing.  If  the  petitioner  does 
not  wish  to  supplement  or  explain  the 
petition  and  requests  in  writing  that  it 
be  filed  as  submitted,  the  petition  shall 
be  filed  and  the  petitioner  so  notified. 
The  date  of  such  notification  becomes 
the  date  of  filing. 

(2)  The  Commissioner  will  publish  in 
the  Federal  Register  within  30  days 
from  the  date  of  filing  of  such  petition 
a  notice  of  filing,  the  name  of  petitioner, 
and  a  brief  summary  of  the  petition  in 
general  terms. 

(j)  The  Commissioner  may  request  a 
full  description  of  the  methods  used  in, 
and  the  facilities  and  controls  used  for 
the  production  of  the  food  additive,  or 
a  sample  of  the  food  additive,  or  articles 
used  as  components  thereof,  or  of  the 
food  in  which  the  additive  is  proposed 
to  be  used,  at  any  time  while  a  petition 
is  under  consideration.  The  Commis¬ 
sioner  shall  specify  in  the  request  for  a 
sample  of  the  food  additive,  a  quantity 
deemed  adequate  to  permit  tests  of 
analytical  methods  to  determine  quanti¬ 
ties  of  the  food  additive  present  in  foods 
for  which  it  is  intended  to  be  used.  The 
date  used  for  computing  the  90-day  limit 
for  the  purposes  of  section  409  (c)  (2) 
of  the  act  shall  be  moved  forward  1  day 
for  each  day  after  the  mailing  date  of 
the  request  taken  by  the  petitioner  to 
submit  the  sample.  If  the  information 
or  sample  reque<=ted  is  not  submitted 
within  180  days  after  filing  of  the  peti¬ 
tion,  the  petition  will  be  considered  with¬ 
drawn  without  prejudice. 

(k)  The  Commissioner  will  forward 
for  publication  in  the  Federal  Register, 
within  90  days  after  filing  of  the  petition 
(or  within  180  days  if  the  time  is  extend¬ 
ed  as  provided  for  in  section  409  (c)  (2) 
of  the  act) ,  a  regulation  prescribing  the 
conditions  under  which  the  food  additive 
may  be  safely  used  (including,  but  not 
limited  to,  specifications  as  to  the  par¬ 
ticular  food  or  classes  of  food  in  or  on 
which  such  additive  may  be  used,  the 
maximum  quantity  that  may  be  used  or 
permitted  to  remain  in  or  on  such  food, 
the  manner  in  which  such  additive  may 
be  added  to  or  used  in  or  on  such  food, 
and  any  directions  or  other  labeling  or 
packaging  requirements  for  such  addi¬ 
tive  deemed  necessary  by  him  to  assure 
the  safety  of  such  use) ,  and  shall  notify 
the  petitioner  of  such  order  and  the  rea¬ 
sons  for  such  action;  or  by  order  deny 
the  petition,  and  shall  notify  the  peti¬ 
tioner  of  such  order  and  of  the  reasons 
for  such  action. 

(l)  If  the  Commissioner  determines 
that  additional  time  is  needed  to  study 


and  investigate  the  petition,  he  shall  by 
written  notice  to  the  petitioner  extend 
the  90-day  period  for  not  more  than  180 
days  after  the  filing  of  the  petition. 

§  121.52  Withdrawal  of  petitions  with¬ 
out  prejudice.  In  some  cases  the  Com¬ 
missioner  will  notify  the  petitioner  that 
the  petition,  while  technically  complete, 
is  inadequate  to  justify  the  establishment 
of  a  regulation  or  the  regulation  re¬ 
quested  by  petitioner.  This  may  be  due 
to  the  fact  that  the  data  are  not  suffi¬ 
ciently  clear  or  complete.  In  such  cases, 
the  petitioner  may  withdraw  the  petition 
pending  its  clarification  or  the  obtaining 
of  additional  data.  This  withdrawal  will 
be  without  prejudice  to  a  future  filing. 
Upon  refiling,  the  time  limitation  will 
begin  to  run  anew  from  the  date  of 
refiling. 

§  121.53  Substantive  amendments  to 
petitions.  After  a  petition  has  been  filed, 
the  petitioner  may  submit  additional 
information  or  data  in  support  thereof, 
but  in  such  cases  the  petition  will  be 
given  a  new  filing  date  and  the  time 
limitation  will  begin  to  run  anew. 

§  121.54  Effective  date.  A  regulation 
published  in  accordance  with  §  121.7  (b) 
or  §  121.72  shall  become  effective  upon 
publication  in  the  Federal  Register. 

§  121.55  Objections  to  regulations  and 
requests  for  hearings,  (a)  Objections  to 
an  order  promulgated  pursuant  to  sec¬ 
tion  409  (f)  (1)  of  the  act  shall  be  sub¬ 
mitted  in  quintuplicate  to  the  Hearing 
Clerk  of  the  Department  at  the  address 
specified  in  such  order.  Each  objection 
to  a  provision  of  the  regulation  shall  be 
separately  numbered. 

(b)  A  statement  of  objections  shall 
not  be  accepted  for  filing  if: 

(1)  It  is  filed  more  than  30  days  after 
the  date  of  publication  of  the  order  in 
the  Federal  Register. 

(2)  It  fails  to  establish  that  the  ob¬ 
jector  will  be  adversely  affected  by  the 
regulation. 

(3)  It  does  not  specify  with  particu¬ 
larity  the  provisions  of  the  regulation  to 
which  objection  is  taken. 

(4)  It  does  not  state  reasonable 
grounds  for  each  objection  raised. 
Grounds  that  it  is  reasonable  to  conclude 
are  capable  of  being  established  by  reli¬ 
able  evidence  at  the  hearing,  and  which 
if  proved  would  call  for  changing  the 
provisions  specified  in  the  objections,  will 
be  deemed  reasonable  grounds. 

(c)  If  the  statement  of  objections  may 
not  be  filed,  the  Commissioner  shall  in¬ 
form  the  objector  of  the  reasons. 

(d)  If  objections  to  a  regulation  issued 
pursuant  to  the  filing  of  a  petition  are 
filed  by  a  person  other  than  the  peti¬ 
tioner,  the  Food  and  Drug  Administra¬ 
tion  shall  send  a  copy  of  the  objections 
by  certified  mail  to  the  petitioner  at  the 
address  given  in  the  petition.  Petitioner 
shall  have  2  weeks  from  the  date  of  re¬ 
ceipt  by  him  of  the  pbjections  to  make 
written  reply. 

§  121.56  Public  hearing;  notice.  If 
the  objections  and  statements  filed  by 
any  person,  when  Uiey  are  considered 
with  the  record  in  the  proceeding  (in¬ 
cluding  any  reply  to  the  objections  that 
the  petitioner  may  have  filed) ,  show  that 


the  person  filing  the  objections  Is  aii 
versely  affected  and  that  the  grouSi 
stated  in  support  of  the  objectionsaSI 
reasonable,  and  a  public  hearing  on  th? 
objections  is  requested,  the  ComnS 
sioner  shall  cause  to  be  published 
Federal  Register  a  notice  reciting  ^ 
objections  and  announcing  a  pu^ 
hearing  to  receive  evidence  on  Xbm 
The  notice  shall  designate  the  piS 
where  the  hearing  will  be  held,  specS 
the  time  within  which  appearances  mim 
be  filed,  and  specify  the  time  (not 
earlier  than  30  days  after  the /date  of 
publication  of  the  notice  in  the  Pedirm, 
Register)  when  the  henring  will  com- 
mence.  The  hearing  shall  convene  at 
the  place  and  time  annoimced  in  the 
notice,  but  thereafter  it  may  be  moved 
to  a  different  place  and  may  be  continued 
from  day  to  day  or  recessed  to  a  later 
day  without  other  notice  than  announce¬ 
ment  thereof  by  the  presiding  officer  at 
the  hearing.  Included  in  such  notice 
shall  be  a  statement  indicating  whether 
the  regulation  to  which  objection  was 
taken  shall  be  stayed  pending  the  out¬ 
come  of  the  hearing. 

§  121.57  Presiding  officer.  The  hear¬ 
ing  shall  be  conducted  by  a  presiding 
officer,  who  shall  be  a  hearing  fiYaTw<nor 
appointed  as  provided  in  the  Adminis¬ 
trative  Procedure  Act  (sec.  7,  60  Stat 
237,  as  amended;  5  U.  S.  C.  1007  et  seq.) 
and  designated  by  the  Commissioner  for 
conducting  the  hearing.  Any  such  desig¬ 
nation  may  be  made  or  revoked  by  the 
Commissioner  at  any  time.  Headings 
shall  be  conducted  in  an  informal  but 
orderly  manner  in  accordance  with  the 
regulations  in  this  part  and  the  require¬ 
ments  of  the  Administrative  Procedure 
Act.  The  presiding  officer  shall  have  the 
power  to  administer  oaths  and  affinna- 
tions,  to  rule  upon  offers  of  proof  and  ad¬ 
missibility  of  evidence,  to  receive  relevant 
evidence,  to  examine  witnesses,  to  regu¬ 
late  the  course  of  the  hearing,  to  hold 
conferences  for  the  simplification  (rf  the  , 
issues,  and  to  dispose  of  procedural  re¬ 
quests;  but  he  shall  not  have  power  to 
decide  any  motion  that  involves  final 
determination  of  the  merits  of  the  pro¬ 
ceeding. 

§  121.58  Parties;  burden  of  proof: 
appearances.  At  the  hearing,  the  per¬ 
son  whose  objections  raised  the  issues 
to  be  determined  shall  be,  within  the 
meaning  of  section  7  (c)  of  the  Adminis¬ 
trative  Procedure  Act,  the  proponent  of 
the  order  sought,  and  accordingly  shall 
have  the  burden  of  proof.  Any  interested 
person  shall  be  given  an  opportunity  to 
apear  at  the  hearing,  either  in  person 
or  by  his  authorized  representative,  and 
to  be  heard  with  respect  to  matters 
relevant  to  the  issues  raised  by  the  ob¬ 
jections.  Any  interested  person  who 
desires  to  be  heard  at  the  hearing  in 
person  or  through  a  representative  shall 
within  the  time  specified  in  the  notice  of 
hearing,  file  with  the  presiding  officer  a 
written  notice  of  appearance  setting 
forth  his  name,  address,  and  employ 
ment.  If  such  person  desires  to  be  heard 
through  a  representative,  such  person  or 
such  representative  shall  file  with  the 
presiding  officer  a  written  appearance 
setting  forth  the  name,  address,  and  ^ 
employment  of  such  person.  Any  per-  , 
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or  representative  shall  state  with 

rticularity  in  the  notice  of  appearance 
S^terest  in  the  proceedings  and  shall 

t  forth  the  specific  provisions  of  the 
J^ations  concerning  which  objections 
!Sve  been  mdde  on  which  such  person 
SSres  to  be  heard.  The  notice  of  ap- 
n^ance  shall  also  set  forth  with  par- 
t^arity  the  position  to  be  taken  con- 
J^ng  the  objections  on  which  he 
^es  to  be  heard.  No  person  shall  be 
heard  if  he  failed  to  file  notice  of  his 
ftooearance  within  the  time  prescribed, 
to  tt»e  absence  of  a  clear  showing  of 
rood  cause  why  the  notice  of  appear¬ 
ance  was  not  filed.  All  present  at  the 
shall  conform  to  all  reasonable 
jtandardsof  orderly  and  ethical  conduct. 

5 121.59  Request  for  stay  of  effective- 
jieM  of  regulation  pending  a  hearing. 
When  a  hearing  is  requested  under 
.  121.55,  the  request  may  also  include  a 
requwt  for  a  stay  of  effectiveness  of  the 
order  (§121.59),  in  whole  or  in  part, 
which  request  shall  include  the  reasons 
for  the  stay  together  with  a  showing 
that  the  stay  involves  no  hazard  to  the 
public  health. 

§121.60  Prehearing  and  other  con¬ 
ferences.  (a)  The  presiding  officer,  on 
his  own  motion  or  on  the  motion  of  any 
party  or  his  representative,  may  direct 
an  parties  or  their  representatives  to 
appear  at  a  specified  time  and  place  for 
a  prehearing  conference  to  consider: 

(1)  The  simplification  of  the  issues. 

(2)  The  possibility  of  obtaining  stipu¬ 
lations,  admissions  of  facts,  and  docu¬ 
ments. 

(3)  The  limitation  of  the  number  of 
expert  witnesses. 

(4)  The  scheduling  of  witnesses  to 
be  called. 

(5)  The  advance  submission  of  all 
documentary  evidence. 

(6)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

The  presiding  officer  shall  make  an  order 
reciting  the  action  taken  at  the  confer¬ 
ence,  the  agreements  made  by  the  parties 
or  their  representatives,  and  the  sched¬ 
uling  of  witnesses,  and  limiting  the  issues 
for  hearing  to  those  not  disposed  of  by 
admissions  or  agreements.  Such  order 
shall  control  the  subsequent  course  of 
the  proceeding  unless  modified  for  good 
cause  by  subsequent  order. 

(b)  The  presiding  officer  may  also 
direct  all  parties  and  their  representa¬ 
tives  to  appear  at  conferences  at  any 
time  during  the  hearing  with  a  view  to 
simplification,  clarification,  or  shorten¬ 
ing  of  the  hearing. 

!  121.61  Submission  of  documentary 
evidence  in  advance  of  hearing,  (a)  All 
documentary  evidence  to  be  offered  at 
the  hearing  shall  be  submitted  to  the 
presiding  officer  and  to  the  interested 
parties  sufficiently  in  advance  of  the 
offer  of  such  documentary  evidence  for 
introduction  into  the  record  to  permit 
study  and  preparation  of  cross-exami¬ 
nation  and  rebuttal  evidence. 

(b)  The  presiding  officer,  after  con¬ 
sultation  with  the  parties  at  a  confer- 
ewe  called  in  accordance  with  §  121.60 
shall  tnake  an  order  specifsdng  the  time 
at  which  documentary  evidence  shall  be 
,  submitted.  He  shall  also  specify  in  his 

i 


order  the  time  within  which  objection 
to  the  authenticity  of  such  documents 
must  be  made  to  comply  with  paragraph 
(d)  of  this  section. 

(c)  Documentary  evidence  not  sub¬ 
mitted  in  advance  in  accordance  with  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  shall  not  be  received  in 
evidence  in  the  absence  of  a  clear  show¬ 
ing  that  the  offering  party  had  good 
cause  for  his  failure  to  produce  the 
evidence  sooner. 

(d)  The  authenticity  of  all  documents 
submitted  in  advance  shall  be  deemed 
admitted  unless  written  objection  there¬ 
to  is  filed  with  the  presiding  officer  upon 
notice  to  the  other  parties  within  the 
time  specified  by  the  presiding  officer  in 
accordance  with  paragraph  (b)  of  this 
section,  except  that  a  party  will  be  per¬ 
mitted  to  challenge  such  authenticity  at 
a  later  time  upon  a  clear  showing  of 
good  cause  for  failure  to  have  filed  such 
written  objection. 

§  121.62  Excerpts  from  documentary 
evidence.  When  portions  only  of  a  docu¬ 
ment  are  to  be  relied  upon,  the  offering 
party  shall  prepare  the  pertinent  ex¬ 
cerpts,  adequately  identified,  and  shall 
supply  copies  of  such  excerpts,  together 
with  a  statement  indicating  the  purpose 
for  which  such  materials  will  be  offered, 
to  the  presiding  officer  and  to  the  other 
parties.  Only  the  excerpts,  so  prepared 
and  submitt^,  shall  be  received  in  the 
record.  However,  the  whole  of  the  orig¬ 
inal  document  should  be  made  available 
for  examination  and  for  use  by  opposing 
counsel  for  purposes  of  cross-examina¬ 
tion. 

§  121.63  Submission  and  receipt  of 
evidence,  (a)  Each  witness  shall,  be¬ 
fore  proceeding  to  testify,  be  sworn  or 
make  affirmation. 

(b)  When  necessary  to  prevefit  undue 
prolongation  of  the  hearing,  the  presid¬ 
ing  officer  may  limit  the  number  of  times 
any  witness  may  testify,  the  repetitious 
examination  and  cross-examination  of 
witnesses,  or  the  amount  of  corrobora¬ 
tive  or  ciunulative  evidence. 

(c)  The  presiding  officer  shall  admit 
only  evidence  which  is  relevant,  material, 
and  not  unduly  repetitious. 

(d)  Opinion  evidence  shall  be  ad¬ 
mitted  when  the  presiding  officer  is  satis¬ 
fied  that  the  witnes^  is  properly 
qualified. 

(e)  The  presiding  officer  shall  file  as 
an  exhibit  a  copy  of  the  Federal  Register 
promulgating  the  regulation  to  which 
objections  were  taken  and  the  objections 
that  form  the  basis  for  the  hearing.  All 
documents  constituting  the  record  bear¬ 
ing  on  the  point  in  controversy,  and  not 
entitled  to  protection  under  section  301 
(j)  of  the  act,  accumulated  up  to  the 
start  of  the  hearing  shall  be  open  for 
inspection  by  interested  persons  during 
office  hours  in  the  office  of  the  Hearing 
Clerk  of  the  Department,  Room  5440, 
330  Independence  Avenue  SW.,  Washing¬ 
ton  25,  D.  C. 

(f)  If  any  person  objects  to  the  ad¬ 
mission  or  rejection  of  any  evidence  or 
to  other  limitation  of  the  scope  of  any 
examination  or  cross-examination,  he 
shall  state  briefiy  the  grounds  for  such 
objection,  and  the  transcript  shall  not 
include  extended  argument  or  debate 


thereon  except  as  ordered  by  the  presid¬ 
ing  officer.  A  ruling  of  the  presiding  offi¬ 
cer  on  any  such  objection  shall  be  a  part 
of  the  transcript,  together  with  such  offer 
of  proof  as  has  been  made. 

§  121.64  Transcript  of  the  testimony. 
Testimony  given  at  a  public  hearing 
shall  ^be  reported  verbatim.  All  written 
statements,  charts,  tabulations;  and  sim¬ 
ilar  data  offered  in  evidence  at  the  hear¬ 
ing  shall  be  marked  for  identification 
and,  upon  a  showing  satisfactory  to  the 
presiding  officer  of  their  authenticity, 
relevancy,  and  materiality,  shall  be  re¬ 
ceived  in  evidence  subject  to  the  Admin¬ 
istrative  Procedure  Act  (sec.  7  (c),  60 
Stat.  238;  5  U.  S.  C.  1008  (c) ) .  Exhibits 
shall, '  if  practicable,  be  submitted  in 
quintuplicate.  In  case  the  required  num¬ 
ber  of  copies  are  not  made  available,  the 
presiding  officer  shall  exercise  his  discre¬ 
tion  in  determining  whether  said  exhibit 
shall  be  read  in  evidence  or  whether  ad¬ 
ditional  copies  shall  be  required  to  be 
submitted  within  a  time  to  be  specified 
by  the  presiding  officer.  Where  the  tes¬ 
timony  of  a  witness  refers  to  a  statute, 
or  to  a  report  or  document,  the  presiding 
officer  shall,  after  inquiry  relating  to  the 
identification  of  such  statute,  report,  or 
dociiment,  determine  whether  the  same 
shall  be  produced  at  the  hearing  and 
physically  be  made  a  part  of  the  evidence 
by  reference.  Where  relevant  and  mate¬ 
rial  matter  offered  in  evidence  is  em¬ 
braced  in  a  report  or  document  contain¬ 
ing  immaterial  and  irrelevant  matter, 
such  immaterial  and  irrelevant  matter 
shall  be  excluded  and  shall  be  segregated 
insofar  as  practicable,  subject  to  the  di¬ 
rection  of  the  presiding  officer. 

§  121.65  Oral  and  written  arguments. 
(a)  Unless  the  presiding  officer  issues  an 
announcement  at  the  hearing  authoriz¬ 
ing  oral  argument  before  him,  it  shall 
not  be  permitted. 

(b)  The  presiding  officer  shall  an- 
noimce  at  the  hearing  a  reasonable  pe¬ 
riod  within  which  interested  persons  may 
file  written  arguments  based  solely  upon 
the  evidence  received  at  the  hearing,  cit¬ 
ing  the  pages  of  the  transcript  of  the 
testimony  or  properly  identified  exhibits 
where  such  evidence  occurs. 

§  121.66  >  Indexing  of  record.  ,  (a) 
Whenever  it  appears  to  the  presiding 
officer  that  the  record  of  hearing  will  be 
of  such  length  that  an  index  to  the  rec¬ 
ord  will  permit  a  more  orderly  analysis 
of  the  evidence  and  reduce  delay,  the 
presiding  officer  shall  require  counsel  for 
the  parties  to  prepare  a  daily  topical 
index,  which  will  be  available  to  the  pre¬ 
siding  officer  and  all  parties.  Prepara¬ 
tion  of  such  an  index  shall  be  appor¬ 
tioned  among  all  counsel  present  in  such 
manner  as  appears  just  and  proper  in 
the  circumstances. 

(b)  The  index  shall  include  each  topic 
of  testimony  upon  which  evidence  is 
taken,  the  name  of  each  witness  testify¬ 
ing  upon  the  topic,  the  page  of  the  record 
at  which  each  portion  of  his  testimony 
appeared,  and  the  number  of  each  ex¬ 
hibit  relating  to  the  topic.  The  index 
shall  also  contain  the  name  of  each,  wit¬ 
ness,  followed  by  the  topics  upon  which 
he  testified  and  the  page  of  the  record  at 
which  such  testimony  appears. 
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Calcium  carbonate. 

Calcium  chloride. 

Calcium  citrate. 

Calcium  gluconate. 

Calcium  hydroxide. 

Calcium  lactate. 

Calcium  oxide. 

Calcium  phosphate. 

Citric  acid. 

Lactic  acid. 

Linoleic  acid. 

Magnesium  carbonate. 

Magnesium  oxide.  x 

Oleic  acid. 

Potassium  acid  tartrate. 

Potassium  bicarbonate.  , 

Potassium  carbonate.  ' 

Potassium  citrate. 

Potassium  hydroxide. 

Sodium  acetate. 

Sodium  acid  pyrophosphate. 
Sodium  aluminum  phosphate. 
Sodium  bicarbonate. 

Sodium  carbonate. 

Sodium  citrate. 

Sodium  hydroxide. 

Sodium  phosphate  (mono-,  dl-,  tri-) 
Sodium  potassium  tartrate. 

Sodium  sesquicarbonate. 

Sulfuric  acid. 

Tartaric  acid. 

'  Colors 


S  121.67  Certification  of  record.  At 
the  close  of  the  hearing,  the  presiding 
officer  shall  afford  interested  persons  a 
short  time  (not  longer  than  1  week,  ex> 
cept  in  imusual  cases)  in  which  to  point 
out  errors  that  may  have  been  made  in 
transcribing  the  testimony.  The  presid¬ 
ing  officer  shall  promptly  thereafter 
order,  such  corrections  made  as  in  his 
judgment  are  required  to  make  the 
transcript  conform  to  the  testimony,  and 
he  shall  certify  the  transcript  of 
testimony  and  the  exhibits  to  the 
Commissioner. 

§  121.68  Filing  the  record  of  the  hear¬ 
ing.  As  soon  as  practicable  after  the 
close  of  the  hearing,  the  complete  record 
of  the  hearing  shall  be  filed  in  the  office 
of  the  Hearing  Clerk.  The  record  shall 
include  the  transcript  of  the  testimony, 
all  exhibits,  and  any  written  arguments 
that  may  have  been  filed. 

§  121.69  Copies  of  the  record  of  the 
hearing.  The  Department  will  ntake 
provision  for  a  stenographic  record  of 
the  testimony  and  for  such  copies  of  the 
transcript  thereof  as  it  requires  for  its 
own  purposes.  Any  person  desiring  a 
copy  of  the  record  of  the  hearing  or  of 
any  part  thereof  shall  be  entitled  to  the 
same  upon  payment  of  the  costs  thereof. 

§  121.70  Proposed  order  after  public 
hearing.  As  soon  as  practicable  after 
the  time  for  filing  written  arguments  has 
ended,  the  Commissioner  shall  prepare 
and  cause  to  be  published  in  the  Federal 
Register  a  proposed  order  which  shall 
set  forth  in  detail  the  findings  of  fact 
and  conclusions,  and  recommend  deci¬ 
sion  on  the  objections  that  were  the 
subject  of  the  hearing  and  tentative 
regulations.  The  proposed  order  shall 
specify  a  reasonable  time,  ordinarily  not 
to  exceed  30  days,’  within  which  any  in¬ 
terested  person  may  file  exceptions.  The 
exceptions  shall  point  out  with  particu¬ 
larity  the  alleged  errors  in  said  proposed 
order  and  shall  contain  a  specific  refer¬ 
ence  to  the  pages  of  the  transcript  of 
the  testimony  or  to  the  exhibits  on  which 
each  exception  is  based.  Such  excep¬ 
tions  may  be  accompanied  by  a  memo¬ 
randum  or  brief. 

§  121.71  Final  order  after  public  hear¬ 
ing.  As  soon  as  practicable  after  the 
time  for  filing  exceptions  has  passed,  the 
record  apd  the  exceptions  shall  be  pre¬ 
sented  to  the  Secretary  and  he  shall 
cause  to  be  published  in  the  Federal 
Register  his  final  order  promulgating  the 
regulation,  which  shall  specify  the  date 
on  which  the  order  shall  take  effect. 

§  121.72  Adoption  of  regulation  on 
initiative  of  Commissioner,  (a)  The 
Commissioner  upon  his  own  initiative 
may  propose  the  issuance  of  a  regulation 
prescribing,  with  respect  to  any  particu¬ 
lar  use  of  a  food  additive,,  the  conditions 
under  which  such  additive  may  be  safely 
used.  Notice  of  s’uch  proposal  shall  be 
published  in  the  Federal  Register  and 
shall  state  the  reasons  for  the  proposal. 

(b)  Action  upon  a  proposal  made  by 
the  Commissioner  shall,  after  publication 
of  the  notice,  proceed  as  provided  in 
S  121.51. 


8  121.73  Judicial  review.  The  Com¬ 
missioner  hereby  designates  the  Assistant 
General  Counsel  for  Food  and  Drugs  of 
the  Department  of  Health,  Education, 
and  Welfare  as  the  officer  upon  whom 
copy  of  petition  for  judicial  review  shall 
be  served.  Such  officer  shall  be  respon¬ 
sible  for  filing  in  the  court  a  transcript 
of  proceedings  and  the  record  on  which 
the  order  of  the  Secretary  of  Health, 
Education,  and  Welfare  is  based.  The 
transcript  and  i^ecord  shall  be  certified  by 
the  Secretary. 

§  121.74  Procedure  for  amending  and 
repealing  tolerances  or  exemptions  from 
tolerances,  (a)  The  Commissioner  on 
his  own  initiative,  or  on  request  from  an 
interested  person  furnishing  reasonable 
grounds  therefor,  may  propose  the  issu¬ 
ance  of  a  regulation  amending  or  repeal¬ 
ing  a  regulation  pertaining  to  a  food 
additive  or  granting  or  repealing  an  ex¬ 
emption  for  such  additive.  Requests  for 
such  amendment  or  repeal  shall  be  made 
in  writing. 

(b)  “Reasonable  grounds”  shall  in¬ 
clude  an  explsination  showing  wherein 
the  person  has  a  substantial  interest  in 
such  regulation  and  an  assertion  of  facts 
(supported  by  data  if  available)  showing 
that  new  information  exists  with  respect 
to  the  food  additive  or  that  new  uses 
have  been  developed  or  old  uses  aban¬ 
doned,  that  new  data  are  available  as  to 
toxicity  of  the  chemical,  or  that  experi¬ 
ence  with  the  existing  regulation  or 
exemption  may  justify  its  amendment 
or  repeal.  New  data  should  be  furnished 
in  the  form  specified  in  §  121.51  for  sub¬ 
mitting  petitions. 

(c)  The  notice  announcing  the  pro¬ 
posal  to  amend  or  repeal  a  regulation 
shall  show  whether  the  proposal  was 
made  on  the  initiative  of  the  Commis¬ 
sioner  or  at  the  request  of  an  interested 
person,  naming  such  person.  From  this 
point,  the  proceedings  shall  be  the  same 
as  prescribed  by  the  regulations  in  this 
part  and  by  section  409  (b)  of  the  act, 
for  the  issuance  of  a  regulation. 

§§  121.75-121.99  [Reserved.] 

SUBPART  B — EXEMPTION  OF  CERTAIN  FOOD 

ADDITIVES  FROM  THE  REQUIREMENT  OF  TOL¬ 
ERANCES 

§  121.100  Substances  that  are  gener¬ 
ally  recognized  as  safe.  It  [s  impractical 
to  list  all  substances  that  are  generally 
recognized  as  safe  for  their  intended 
use.  However,  by  way  of  illustration,  the 
Commissioner  regards  such  common  food 
ingredients  as  salt,  pepper,  sugar,  vine¬ 
gar,  baking  powder,  and  monosodium 
glutamate  as  safe  for  their  intended  use. 
In  addition,  the  following  lists  include 
some  substances  that,  when  used  for  the 
purposes  indicated,  in  accordance  with 
good  food  manufacturing  practice,  are 
regarded  by  the  Commissioner  as  gener¬ 
ally  recognized  as  safe  for  such  uses. 

Buffers  and  Neutralizing  Agents 

Acetic  acid. 

Aluminum  ammonium  sulfate. 

Aluminum  sodiiun  sulfate. 

Aluminum  potassium  sulfate. 

Ammonium  bicarbonate. 

Ammonium  carbonate. 

Ammonium  hydroxide. 

Ammonium  phosphate  (mono-  and  di¬ 
basic-  ) .  < 


Caramel. 

Carbon  black. 
Charcoal. 
Titanium  dioxide. 
Ultramarine  blue. 


sequestrants 

Calcium  acetate. 

Calcium  chloride. 

Calcium  citrate. 

Calcium  diacetate.  / . 

Calcium  gluconate. 

Calcium  hexametaphosphate. 

Calcium  phytate. 

Citric  acid. 

Dipotassium  phosphate. 

Dlsodium  phosphate. 

Monocalcium  acid  phosphate. 
Monoisopropyl  citrate. 

Potassium  citrate. 

Sodium  acid  phosphate. 

Sodium  citrate. 

Sodium  diacetate. 

Sodium  gluconate. 

Sodium  hexametaphosphate. 

Sodium  metaphosphate. 

Sodium  phosphate  (mono-,  di-,  tribasic-). 
Sodium  potassium  tartrate. 

Sodium  pyrophosphate. 

Sodium  tartrate. 

Sodium  tetrapyrophosphate. 

Sodium  tripe  lyphosphate. 

Tartaric  acid. 


ANTIMYCOTICS 


Calcium  propionate. 
Potassium  sorbate. 
Propionic  acid. 
Sodium  propionate. 
Sodium  sorbate. 
Sorbic  acid. 


Ascorbic  acid. 
Ascorbyl  palmitate. 
Calcium  ascorbate. 
Erythorbic  acid. 
Sodium  ascorbate. 
Tocopherols. 


Acetic  acid. 
Citric  acid. 
Phosphoric  acid. 
Sorbitol. 
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Product 


Tolerance 


’  sodium  suirate. 

jy^^rntnum  SUlfftte. 

Butane. " 

Calcium  phosphate,  tribasic. 
carbon  dioxide. 

Carnauba  wax. 

Glycerin. 

Qiyccrol  nionostcErs-to. 

BeUum. 

Ilagneslum  carbonate. 

Hagneslum  hydroxide, 
yfonoammonlum  glutamate. 

»  Nitrogen. 

Papain. 

Propane. 

propylene  glycol. 

Trlacetln  (glyceryl  triacetate) . 

Trtcalcium  phosphate. 

Sodium  carbonate. 

Sodium  phosphate. 

Sodium  polyphosphate. 

NONNUTBITIVE  SWEETENERS 

Calcium  cyclohexyl  sulfamate. 

Caldiun  saccharin. 

Saccharin. 

sodium  cyclohexyl  sulfamate. 

Sodium  saccharin. 

Nutrients 

Ascorbic  acid. 

Calcium  carbonate. 

Calcium  oxide. 

Calcliun  panthothenate. 

Calcium  phosphate  (mono-,  di-,  tribasic) . 
Calcium  sulfate. 

Carotene. 

Perrlc  phosphate. 

•  Perrlc  pyrophosphate. 

Ferric  sodium  pyrophosphate. 

,  Ferrous  sulfate. 

Iron,  reduced. 

Myslne  monohydrochloride. 

Niacin. 

Niacinamide.  / 

D-Pantothenyl  alcohol. 

Potassium  chloride. 

Pyrldoxine  hydrochloride. 

Riboflavin. 

Rlboflavin-5-phosphate. 

Sodltun  pantothenate. 

Sodium  phosphate  (mono-,  dl-,  tribasic) . 
Thiamine  hydrochloride. 

Thiamine  mononitrate. 

Tocpherols. 

o-Tocopherol  acetate. 

Vitamin  A. 

Vitamin  A  acetate. 

Vitamin  A  palmltate. 
l^tamin  B,,. 

Vitamin  D,. 

Vitamin  Dj. 

Stabilizers 

Agar-agar. 

Carob  bean. 

Carragheen. 

Guar  gum. 

Emulsifying  Agents 

Acetyl  tartaric  acid  esters  of  mono-  and 
dlglycerldes,  except  lauric. 

Mono-  and  diglycendes,  except  lauric. 
Monosodium  phosphate  derivatives  of 
mono-  and  diglycerides,  except  lauric. 
Propylene  glycol. 


Miscellaneous 


Aluminum  calcium  silicate. 


2  percent. 


Table  salt. 

As  an  anticaking  agent  in  baking  pow¬ 
der. 

As  an  anticaking  agent  in  table  salt.' 
In  cola  drinks. 

When  used  as  fumigant  for  cashew  nuts. 
Table  salt;  anticaking  agent. 

Egg  whites.  . ' 

Do. 

As  an  anticaking  agent  in  table  salt. 
Egg  whites. 


Calcium  silicate. 


6  percent. 


Calcium  silicate. 


3  percent . . . 

H  to  ^  grain  in  6-ounce  bot¬ 
tles  of  cola  drinks. 

15  parts  per  million _ 

2  percent . . 


Caffeine 


Ethyl  formate 


Magnesium  silicate _ _ 

Ox  Bile  Extract  U.  S.  P.  (solids) . 

Taurochollc  acid  (or  its  sodium  salt) 


‘rcent. 


Tricalclum  silicate. 
Triethyl  citrate.... 


2  pereent... 
0.25  percent. 


Nutrients 


Copper  gluconate. 
Cuprous  iodide _ 


0.005  percent. 


In  any  food. 

Used  in  table  salt  as  source  of  dietary 
iodine. 


0.01  percent. 


Potassium  iodide. 


Preservatives 


ANTIMTCOTICS 


Capryllc  acid . . 

Potassium  bisulfite. 


Antimycotic  in  cheese  wraps. 

Not  in  meats  or  in  foods  recognizable 
as  a  source  of  vitamin  B. 

Do. 

No  special  use  specified. 

Not  in  meats  or  in  foods  recognizable 
as  a  source  of  vitamin  B. 


Potassium  metabisulflte. 


Sodium  benzoate. 


0.1  percent. 


Sodium  bisulfite. 


Sodium  metabisulflte. 


Sodium  sulfite. 


ANTIOXIDANTS 


Benzoic  acid . . 

Butylated  hydroxytoluenc. 
Butylated  hydroxyanlsole. 
Dilauryl  thlodipropionate. 


0.1  percent 
0.02  perceni 


No  special  use  specified. 
Edible  fats  and  oils. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Gum  guaiac. 


0.1  percent, 


Nordihydroguaiaretic  acid. 

Propyl  gallate . 

Thiodipropionic  acid _ 


)ercent. 


GENERAL 


Sulfur  dioxide. 


Not  in  meats  or  in  foods  recognizable 
as  a  source  of  vitamin  B. 


SEQUESTRANTS 


Isopropyl  citrate 


0.02  percent. 


No  special  use  specified. 
Salt. 

No  special  use  specified. 


Sodium  thiosulfate. 


0.1  percent.. 
0.15  percent. 


Stearyl  citrate. 


Stabilizers 


Magnesium  stearate. 


As  migratory  substance;  use  In  manu¬ 
facturing  plastic  film  in  wrapping 
foods. 


Surfactants 


Cholic  acid. 


0.01  percent. 


Desoxycholic  acid. 


Qlycocholic  acid. 


Dated:  December  3,  1958. 

[SEAL] 


Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 


[P.  R.  Doc.  58-10106;  Filed,  Dec.  8, 1958;  8:45  a.  m.J 
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NOTICES 


George  A.  Sands 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirementR 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended 
Executive  Order  10647  of  November  28 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
last  six  months: 

A.  Deletions :  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Novem- 
ber  8,  1958. 

George  A.  Sands. 

November  28,  1958. 

[F.  B.  Doc.  58—10156;  Filed,  Dec.  8,  1968; 

8:51a.m.]  . 


thorlty  to  ma&e  the  determination  con¬ 
templated  by  section  302  (c)  (11)  of  the 
act  may  be  redelegated  only  to  the  chief 
oflBcer  responsible  for  procurement  and 
only  with  respect  to  contracts  which  will 
not  require  the  expenditure  of  more  than 
$25,000.  The  authority  to  make  the  de¬ 
termination  with  respect  to  contracts 
negotiated  imder  this  section  for  more 
than  $25,000  is  assigned  to  the  Assistant 
Secretary  of  Commerce  for  Administra¬ 
tion.  When  such  a  determination  is  re¬ 
quired,  a  complete  justification  therefor 
shall  be  presented  to  the  Assistant 
Secretary. 

Dated:  December  3,  1958. 

Lewis  L.  Strauss, 
Secretary  of  Commerce. 

[F.  R.  Doc.  58-10138;  Plied,  Dec.  8,  1958; 
8:47  a.  m.] 


DEPARTMENT  OF  COMMERCE 


Bureau  of  Foreign  Commerce 

[Pile  23^83] 

Firma  Leo  Savelsberg,  Feldsaaten- 
)  Grosshandlung 

ORDER  TERMINATING  EXPORT  CONTROL 

DENIAL  ORDER 

In  the  matter  of  Leo  Savelsberg,  doing 
business  under  the  firm  name  and  style 
of  Firma  Leo  Savelsberg,  Feldsaaten- 
Grosshandlung,  21  Durenerstrasse,  Ju- 
lich,  Rhinelsuid,  Germany;  respondent. 

An  order  having  heretofore  been  made 
herein  on  the  16th  day  of  July  1958  (23 
F.  R.  5549,  July  22,  1958),  denying  all 
export  privileges  to  the  respondent,  Leo 
Savelsberg,  doing  business  under  the 
firm  name  and  style  of  Firma  Leo  Savels¬ 
berg,  Feldsaaten-Grosshandlimg,  be¬ 
cause  of  his  failure  to  answer  interroga¬ 
tories  heretofore  served  upon  him;  and 

The  respondent  now  having  answered 
all  the  said  interrogatories:  It  is  ordered, 
This  3d  day  of  December  1958,  that  the 
denial  order  of  July  16,  1958.  be  and  the 
same  hereby  is  terminated. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

[F.  R.  Doc.  58-10158;  Piled,  Dec.  8.  1958; 

8:51  a  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  No.  167] 

Nevada 

SMALL  TRACT  CLASSIFICATION 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21, 1954  (19  F.  R.  2473) ,  I  hereby  classify 
the  following  described  public  lands,  to¬ 
taling  153.20  acres  in  Elko  Ck)unty, 
Nevada  as  suitable  for  lease  and  sale 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609,  43  U.  S.  C.  682a)  m 
amended: 

Mount  Diablo  Merioun 
T.  34  N.,  R.  56  E., 

Sec.  30,  Lots  13  to  47  inclusive  (SW^). 

The  area  described  contain^  153.20 
acres  subdivided  into  35  tracts. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriation,  including*^  location 
under  the  mining  laws,  except  as  to  ap¬ 
plication  under  the  mineral  leasing  laws. 

3.  The  lands  are  located  in  the  south¬ 
west  portion  of  Elko  County,  Nevada, 
approximately  3  miles  southeast  of  the 
town  of  Elko.  Precipitation  at  Elko  is 
10  inches  annually.  Topography  ranges 
from  undulating  to  hilly.  Soils  are  shal¬ 
low  upland  types.  Elevation  is  approxi¬ 
mately  6,200  feet  above  sea  level.  Frost- 
free  period  is  103  days.  Vegetation  con¬ 
sists  of  upland  sagebrush,  scattered  juni¬ 
per,  and  associated  annuals.  Estimated 
carrying  capacity  is  23  acres  per  A.  U.  M. 
The  lands  are  nontimbered  and  non¬ 
mineral.  All  mineral  rights  in  the  lands 
will  be  reserved  to  the  United  States. 

4.  The  individual  tracts  will  range  in 
size  from  2.5  acres  to  7.5  acres.  All 

.  tracts  will  be  rectangular  in  shape.  The 
appraised  value  of  the  tracts  is  $50.00 
per  acre  for  the  tracts  classified  for 
homesites  and  $100.00  per  acre  for  toe 
tract  classified  as  a  business  site. 
Rights-of-way  50'  wide  within  tracts  for 
road  purposes  and  for  public  utilities 
will  be  reserved  as  shown  below.  leases 
will  be  for  a  period  of  3  years  at  a  n^' 
mum  rental  of  $10.00  per  year 
in  advance  for  the  entire  lease  period. 


REPORT  OF  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Charles  P. 
Grisell. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  November  28, 
1958. 

4.  Title  of  position:  Asst.  Director, 
Power  Equipment  Division. 

5.  Name  of  private  employer:  Blaw- 
Knox,  Power  Piping  &  Sprinkler  Divi¬ 
sion,  829  Beaver  Avenue,  Pittsburgh, 
Pa. 

Carlton  Hayward, 
Director  of  Personnel. 

November  19, 1958. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding 
appointment  has  owned,  any  similar 
interest. 

Blaw-Knox  Ck)mpan7 

Bank  deposits 

Charles  P.  Grisell. 

December  1,  1958. 

[F.  R.  Doc.  68-10155;  Filed,  Dec.  8.  1958; 

8:51  a.  m.] 


Office  of  the  Secretary 

Director,  Coast  Guard  and  Geodetic 
Survey 


DELEGATION  OF  AUTHORITY  FOR  NEGOTIATION 

OF  CONTRACTS  FOR  PROCUREMENT  OF  SUP¬ 
PLIES  AND  SERVICES  FOR  PROGRABIS 

Pursuant  to  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza¬ 
tion  Plan  No.  5  of  1950,  the  Director, 
Coast  and  Geodetic  Survey  is  h|[^by  au¬ 
thorized  to  negotiate,  without  advertis¬ 
ing.  under  sections  302  (c)  (4),  (5),  (9), 
(10)  and  (11)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
63  Stat.  377,  as  amended,  contracts  for 
the  procurement  of  supplies  and  services 
for  authorized  programs  of  the  Coast  and 
Geodetic  Survey,  other  than  administra¬ 
tive  programs. 

The  authority  granted  herein,  which 
expires  on  December  31,  1959,  shall  be 
exercised  in  accordance  with  applicable 
limitations  and  requirements  in  the  act, 
particularly  sections  304,  305,  and  307, 
and  in  accordance  with  policies,  proce¬ 
dures,  and  controls  prescribed  by  the 
General  Services  Administration.  The 
authority  of  the  agency  head  to  make  the 
findings  under  these  sections  may  be 
exercised  by  the  Assistant  Secretary  for 
Administration. 

The  authority  contained  herein  may 
be  redelegated  to  any  official  of  the  Coast 
and  Geodetic  Siurvey.  However,  the  au- 
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pggcription  of  tracts 


- - - 

. . 

- - 

. . 

17 - * - 

. . 

. . 

. . 

. . 

. . 

. . 


34 . 

33 . . 

30  . 

37 - 

38--^ 

39  _ 

30. - 

31  . 

8 . 

8 . 

34' . 

36' - 

8 - 

» . 

3L - 

40  _ 

41' - 

fl' - 

a' — 

44' - 

40 . 

46  . 

47  _ 


Acres 


6.00 
6.00 
6.00 
4.16 
2.90 
3.  75 
2.50 
5.00 
5.00 
6.00 
6.00 
5.00 
4. 15 
3.30 
3.75 
3. 75 
6.00 
6.00 

2.50 
6.00 
6.00 
5.00 
3.30 

7.50 
6.00 
5.00 

2.50 

3. 75 
5.00 
5.00 
4.15 
6.00 
2.50 
6.00 

3.76 


Advance 
rentals 
(3  years) 


$37.50 

37.50 

37.50 

30.00 

30.00 

30.00 

30.00 

37.50 

37.50 

37.50 

37.60 

37.50 

30.00 

30.00 

30.00 

30.00 

37.50 

37.50 

30.00 

37.50 

37.50 
37. 

30.00 

112.50 
37.50 
37.50 
30.00 
30  00 
37.50 
37.50 
30.00 
37.60 
30.00 
37.50 
30.00 


Right-of-way  width  and  location 


50'  N  &  E  boundary _ 

60'  N  &  W  boundary _ 

60'  N  A  E  boundary _ 

50'  N  &  W  boundary _ 

50'  W  boundary _ _ _ 

No . 

50'  E  boundary _ _ _ 

50'  W  boundary . . . 

50'  E  boundary _ 

50'  E  boundary _ _ _ 

50'  W  boundary _ 

60'  E  boundary _ 

50'  W  boun<lary _ 

50'  W  Boundary _ 

50'  8  Boundary _ _ _ _ 

50'  W  Boundary . . . . 

60'  W  &  S  Boundary _ _ _ 

50'  E  A  8  Boundary . 

50'  E  A  N  Boundary _ _ _ 

50'  N  Boundary _ .... 

60'  N  Boundary . . . . . . 

60'  N,  E  A  8  Boundary _ 

60'  W  Boundary . . . 

50'  N,  W  A  8  Boundary _ _ 

60'  WV4  8  Boundary _ 

50'  E  Boundary _ 

SO'  E  Boundary _ 

No . . . 

60'  N  Boundary _ 

60'  N  Boundary _ _ _ 

60'  W  A  8  Boundary _ 

60'  8  Boundary _ 

60'  8  Boundary _ _ _ _ 

60'  8  Boundary _ _ 

60'  £  A  8  Boundary _ _ _ 


Appraised 

value 


$250.00 

250.00 

250.00 

207.50 
145.00 

187.50 
125.00 
250.00 
250.00 
250.00 
250.00 
250.00 

207.50 
165.00 

187.50 

187.50 
250.00 
25a  00 
12.5. 00 
25a  00 
250.00 
250.00 
ia5.00 
750.00 
2.50.00 
250.00 
125.00 

'  187. 50 

250. 00. 
25a  00 

207.50 
250.00 
12.5. 00 
250.00 
187.60 


I  Under  application  from  an  individual  having  statutory  preference. 


5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
genWal  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  prices  listed  above,  provid¬ 
ing  that  during  the  period  of  their  leases 
they  either  (a)  construct  the  improve¬ 
ments  specified  in  paragraph  7  or  <b) 
file  a  copy  of  an  agreement  in  accord¬ 
ance  with  43  CFR  257.13  (d).  Leases 
will  be  renewable  at  the  discretion  of  the 
Bureau  of  Land  Management  and  the 
renewal  lease  will  be  subject  to  such 
terms  and  conditions  as  are  deemed  nec¬ 
essary  in  the  light  of  the  circumstances 
and  the  regulations  existing  at  the  time 
of  renewal.  However,  a  lease  will  not 
be  renewable  unless  failure  to  construct 
the  required  improvements  is  justified 
under  the  circumstances  and  nonrenewal 
would  work  an  extreme  hardship  on  the 
lessee. 

6.  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  imless 
they  can  make  a  showing  satisfactory 
to  the  Bureau  of  Land  Management  that 
the  acquisition  of  another  tract  is  war¬ 
ranted  in  the  circumstances. 

^7.  The  Improvements  referred  to  in 
Paragraph  5  above  must  conform  with 
health,  sanitation  and  construction  re¬ 
quirements  of  applicable  ordinances  and 
must  in  addition,  meet  the  following 
standards: 

a.  Building  must  be  suitable  for  year- 
round  habitation,  must  be  neat  and  at¬ 
tractive  and  must  be  placed  on  a  perma- 
JKnt  foundation. 

b.  All  buildings  must  be  built  in  a 
workmanlike  manner  of  attractive  prop¬ 
erly  finished  materials  and  may  consist 
of  wood  or  masonry  construction. 

No.  239 - 3 


c.  All  habitable  rooms  used  for  eating, 
sleeping,  or  living  shall  be  provided  with 
not  less  than  one  window  with  an  area 
of  not  less  than  12  square  feet. 

d.  The  dwelling  shall  have  a  floor 
space  of  not  less  than  500  square  feet. 

e.  There  shall  be  at  least  two  doors, 
not  on  a  common  wall,  as  a  means  of 
access  to  each  dwelling  imit. 

f.  All  dwellings  must  be  connected  to 
a  sewage  disposal  system  in  accordance 
with  the  requirements  of  the  Nevada 
State  Departmeiit  of  Health  as  to  type, 
size,  and  construction.  No  other  type  of 
sewage  disposal  will  be  permitted.  For 
inforfnation  relative  to  sanitary  require¬ 
ments  the  lessee  may  contact  the  Nevada 
State  Department  of^  Health  at  325  West 
Street,  Reno,  Nevada.  An  applicant  for 
purchase  will  be  required  to  submit  a 
certificate  of  approval  signed  by  the 
proper  authority  of  the  Health  Depart¬ 
ment. 

8.  The  lands  are  now  open  to  filing  of 
drawing-entry  cards  (Form  4-775)  only 
by  persons  entitled  to  veterans’  prefer¬ 
ence.  In  brief,  persons  entitled  to  such 
preference  are  (a)  honorably  discharged 
veterans  who  served  in  the  armed  forces 
of  the  United  States  for  a  period  of  at 
least  90  days  after  September  15,  1940, 
(b)  surviving  spouse  or  minor  orphan 
children  of  such  veterans,  and  (c)  with 
the  consent  of  the  veteran,  the  spouse  of 
living  veterans.  The  90-day  requirement 
does  not  apply  to  veterans  who  were  dis¬ 
charged  on  account  of  wounds  or  dis¬ 
ability  incurred  in  the  line  of  duty  or  the 
surviving  spouse  or  minor  children  of 
veterans  killed  in  the  line  of  duty. 
Drawing-entry  cards  (Form  4-775)  are 
available  upon  request  from  the  Man¬ 
ager,  Land  Office,  50  Ryland  Street, 
Reno,  Nevada. 

Drawing-entry  cards  will  be  accepted 
If  filled  out  in  compliance  with  the  in¬ 
structions  on  the  form  and  with  the 


above-named  official  prior  to  10:00  a.  m., 
April  18^  1959.  A  drawing  will  be  held 
on  that  date  or  shortly  thereafter.  Any 
person  who  submits  more  than  one  card 
will  be  declared  ineligible  to  participate 
in  the  drawing.  Tracts  will  be  assigned 
to  entrants  in  the  order  that  their  names 
are  drawn.  All  entrants  will  be  notified 
of  the  results  of  the  drawing.  Success¬ 
ful  entrants  will  be  sent  copies  of  the 
lease  forms  (Form  4-776) ,  with  instruc¬ 
tions  as  to  their  execution  and  return 
and  as  to  pasmient  of  fees  and  rentals. 

9.  All  valid  applications  filed  prior  to 
November  25,  1958  will  be  granted  the 
preference  right  provided  for  by  43  CFR 
257.5  (a). 

10.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land 
Office,  50  Ryland  Street,  Reno,  Nevada. 

E.  J.  Palmer, 

'  State  Supervisor. 

November  25, 1958. 

[F.  R.  Doc.  58-10143;  Piled,  Dec.  8,  1958; 

8:48  aam.] 


Idaho 

NbTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

December  1, 1958. 

The  ^Bureau  of  Sport  Fisheries  and 
Wildlife  has  filed  an  application.  Serial 
Number  1-09685  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  including  the  United 
States  mining  laws  but  not  the  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  Biladeau  Lakes  Game  Manage¬ 
ment  Area. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  P.  O.  Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convexJent  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will,  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are:  / 

Boise  Meridian,  Idaho 

*1*  5  S  4  S 

Sec.  20.  SE»4SW%.  SWV4SEV4; 

Sec.  27,  WMjSWVi; 

Sec,  28,  SWV4NW^^.  SVi; 

Sec.  29.  NV4,  NE»ASWV4,  SE^: 

Sec.  32,  Lot  1; 

Sec.  33,  Lots  3  and  4.  NW^NEV4t 
NEV4NW^. 

This  area  includes  1,224.75  acres,  more 
or  less. 

J.  R.  Penny, 
State  Supervisor. 

[F.  R.  Doc.  58-10144;  Filed.  Dec.  8,  1958; 
8:48  a.  m.] 


NOTICES 


country  and  under  which  periodic  ben*, 
fits,  or  the  actuarial  equivalent  th^ 
are  paid  on  account  of  old  age  reW 
ment,  or  death,  and  wheth^-  individuSl 
who  are  citizens  of  the  United  States  bS 
not  citizens  of  such  foreign  country 
who  qualify  for  such  benefits  are  ^ 
mitted  to  receive  such  benefits  or  tiie  m 
tuarial  equivalent  thereof  while  out^ 
such  foreign  country  without  regard  to 
the  duration  of  the  absence,.  ” 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  the  Commisrioner  d 
Social  Security  has  considered  evidence 
presented  by  the  United  Kingdwn  of 
Great  Britain  and  Northern  Ireland  with 
respect  to  the  social  insurance  or  pen¬ 
sion  system  of  such  country,  from  which 
evidence  it  appears  that  such  country 
has  a  social  insurance  or  pension  system 
of  general  application  in  sudi  country 
which  pays  periodic  benefits  on  account 
of  old  age,  retirement,  and  death,  and 
imder  which  citizens  of  the  United 
States,  not  citizens  of  the  United  King¬ 
dom,  who  leave  that  coimtry  are  per¬ 
mitted  to  receive  such  benefits  while 
outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  by  the  Commissioner  of  So¬ 
cial  Security  that  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland 
does  meet  the  requirements  of  section 
202  (t)  (2)  of  the  Social  Security  Act 
(42  U.  S.  C.  402  (t)  (2)). 

Dated:  November  24,  1958. 

[SEAL]  Charles  I.  Schottland, 
Commissioner  of  Social  Securitfl-. 

Approved :  December  2, 1958. 

Arthur  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[P.  R.  Doc.  58-10141;  Filed,  Dec.  8,  1958; 

8:48  a.  m.J 


drawals  of  the  lands  for  reclamation 
purposes. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 
December  3,  1958.  i 

[P.  R.  Doc.  58-10145;  Piled,  Dec.  8,  1958; 
8:49  a.  m.] 


Fish  and  Wildlife  Service 

[Director’s  Order  8J 

Bureau  .of  Sport  Fisheries  and  Wild¬ 
life;  Certain  Regional  Directors 

delegation  of  authority  with  respect 

TO  COOPERATIVE  AGREEMENTS 

Section  1.  Delegation.  The  Regional 
Directors,  Regions  1  to  6,  inclusive,  are 
each  authorized  to  exercise  the  authority 
of  the  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  to  enter  into  agree¬ 
ments  with  Federal,  State,  and  public 
and  private  agencies  and  organizations 
for  the  cooperative  conduct  of  any  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife 
function  or  activity  authorized  by  law. 
This  delegation  shall  include,  but  not 
be  limited  to,  agreements  for  manage¬ 
ment  of  wildlife  conservation  areas, 
agreements  for  the  development,  protec¬ 
tion,  rearing,  and  stocking  of  all  species 
of  wildlife,  and  agreements  for  preda¬ 
tory  animal  and  rodent  control  opera¬ 
tions.  ^ 

Sec.  2.  Limitation.  ,The  foregoing  au¬ 
thorization  shall  be  exercised  in  strict 
conformity  with  applicable  laws  and 
regulations,  policies,  and  administrative 
procedures. 

Sec.  3.  Redelegation.  The  authority 
granted  by  this  order  may  not  be  redele¬ 
gated. 

[Secretary’s  Order  No.  2821;  Ck)mmissloner’s 
Order  No.  4] 

D.  H.  Janzen, 
Director. 

December  3, 1958. 

[P.  R.  Doc.  58-10142;  Piled,  Dec.  8,  1958; 

8:48  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-121] 

General  Dynamics  Corp, 

NOTICE  OF  FILING  OF  APPLICATION  FOR  Social  Security  has  considered 

FACILITY  EXPORT  LICENSE 

Please  take  notice  that  General  Dy¬ 
namics  Corporation,  San  Diego,  Cali¬ 
fornia,  has  submitted  an.  application 
dated  October  29,  1958,  for  a  license  to 
export  a  thirty  kilowatt  (thermal)  re¬ 
search  reactor  to  Comitato  Nazionale  Per 
Le  Ricerche  Nucleari,  Rome,  Italy. 

Pursuant  to  section  104  of  the  Atomic 
Energy  Act  of  1954  and  Title  10,  CFR, 

Chapter  1,  Part  50,  “Licensing  of  Produc¬ 
tion  and  Utilization  Facilities”,  and  upon 
findings  that  (a)  the  reactor  proposed 
to  be  exported  is  a  utilization  facility 
as  defined  in  said  Act  and  regulations, 
and  (b)  the  issuance  of  a  license  for  the 
export  thereof  is  within  the  scope  of  and 
is  consistent  with  the  terms  of  an  agree¬ 
ment  for  cooperation  with  the  Republic 
of  Italy,  the  Commission  may  issue  a 
facility  export  license  authorizing  the 
export  of  the  reactor  to  Rome,  Italy. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Commission 
does  not  evaluate  the  health  and  safety 
characteristics  of  the  subject  reactors. 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  rules  of  prac¬ 
tice  (10  CFR  Part  2)  a  petition  for  leave 
to  intervene  in  these  proceedings  must 
be  served  upon  the  parties  and  filed  with 
the  Atomic  Energy  Commission  within  30 
days  after  the  filing  of  this  notice  with 
the  Federal  Register  Division. 

Dated  at  Germantown,  Md.,  this  28th 
day  of  November  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 

Director,  Division  of 
Licensing  and  Regulation. 

[P.  R.  Doc.  58-10095;  Filed,  Dec.  8,  1958; 

8:45  a.  m.] 


Office  of  the  Secretary 

[Arizona  018379] 

Arizona 

withdrawing  lands  in  aid  of  legislation 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior,  and  pur¬ 
suant  to  section  4  of  the  act  of  March  3, 

1927  (44  Stat.  1347;  25  U.  S.  C.  398d), 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Ari¬ 
zona  are  hereby  temporarily  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  and  mineral-leasing  laws,  in  aid  of  DEPARTMENT  OF  HEALTH,  EDU 
legislation: 

Gila  and  Salt  River  Meridian 

T.  9  S.,  R.  24  W., 

Sec.  30,  lots  14  and  15. 

T.  9  S.,  R.  25  W., 

Sec.  25,  lots  3,  4,  and  5. 

The  areas  described  contain  81.64 
acres. 

Pending  the  enactment  of  such  legis¬ 
lation  the  Commissioner  of  Indian  Af¬ 
fairs  is  hereby  authorized  to  administer 
the  withdrawn  lands. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  existing  with- 


CIVIL  AERONAUTICS  BOARD 

[Order  E-13233]  ' 

American  Airlines,  Inc.,  et  al. 
certain  mutual  assistance  in  event  or 

STRIKE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  4th  day  of  December  1958.  , 

In  the  matter  of  a  certain  agreement 
among  American  Airlines,  Inc.,  Capital 
Airlines,  Inc.,  Eastern  Air  Lines,  Inc., 
Pan  American  World  Airways,  Inc., 
Trans  World  Airlines,  Inc.,  and  United 
Air  Lines,  Inc.,  Docket  No.  9977;  Agree¬ 
ment  CAB  No.  12633. 

On  November  3,  1958,  American  Air¬ 
lines,  Inc.  (American) ,  Capital  Airlines, 
Inc.  (Capital),  Eastern  Air  Lines,  Inc. 
(Eastern) ,  Pan  American  World  Airways, 
Inc.  (Pan  American) ,  Trans  World  Air- 
Section  202  (t)  (2)  of  the  Social  Se-  lines,  Inc.  (TWA),  and  United  Air  Lines, 
curity  Act  (42  U.  S.  C.  402  (t)  (2))  au-  Inc.  (United),  filed  with  the  Board  an 
thorizes  and  requires  the  Secretary  of  agreement  which  provides  for  certain 
Health,  Education,  and  Welfare  to  find  mutual  assistance  in  the  event  of  a  strike, 
whether  a  foreign  country  has  in  effect  as  hereinafter  more  fully  described, 
a  social  insurance  or  pension  system  Formal  objections  to  the  agreem^were 
which  is  of  general  application  in  such  filed  by  the  International  Association  of 
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ruesday,  December  9,  1958 

tiofhinlsts  and  the  Brotherhood  of  Rail- 
Sfg^Steamship  Clerks,  Freight  Han- 
Urs  Express  and  Station  Employees 
Mostly)  By  the  Air  Line  Pilots  Associa- 
«nn  intemafional.  and  by  six  supple- 
mpntal  air  carriers  (jointly).  In  addi- 
Son  the  Board  has  received  numerous 
Minmunications  from  individuals  and 
Siianixations  urging  either  approval  or 
H^Dproval  of  the  agreement.^ 

^is  agreement,  which  became  effec¬ 
tive  October  20,  1958,  provides  for 
monthly  payments  to  a  party  whose 
flight  operations  are  shut  down  because 
strike,  by  the  other  carrier  parties 
jtiii  operating.  Such  payments  are  to 
consist  of  the  increased  revenues  which 
the  operating  parties  earn  and  which  are 
attributable  to  the  strike,  less  applicable 
added  direct  expenses.  These  payments 
^  be  made  in  the  event  of  Q)  strikes 
in  which  union  demands  are  iii  excess  of 
or  opposed  to  the  recommendations  of  a 
Presidential  emergency  fact-finding 
board  appointed  under  section  10  of  the 
Railway  Labor  Act;  or  (2)  strikes  which 
have  been  called  before  exhaustion  of  the 
procedures  of  the  Railway  Labor  Act ;  or 
(3)  strikes  which  are  “otherwise  unlaw¬ 
ful”.  (Agreement,  page  3,  clause  1.) 

The  agreement  further  provides  that 
,the  party  suffering  such  a  strike  will, 
while  its  employees  are  still  on  duty, 
"make  every  reasonable  effort  *  *  *  to 
provide  the  public  with  information 
concerning  all  air  services  rendered  by 
the  other  parties  [to  the  agreement], 
and  to  direct  to  them  as  much  of  the 
traffic  normally  carried  by  the  party 
suffering  such  a  strike  as  possible,  all  as 
toe  best  interests  of  the  members  of  the 
public  may  require”.  (Agreement,  page 
3,  clause  2.)  Any  other  certificated  air 
carrier  may  join  in  the  agreement  at  any 
time.  There  is  no  provision  for  with¬ 
drawal  therefrom.  The  agreement  shall 
continue  in  force  until  October  20,  1959, 
unless  sooner  disapproved  by  the  Board, 
in  which  case  it  shall  terminate  to  the 
extent  disapproved  and  payments  made 
thereunder  shall  become  a  debt  owing 
frwn  the  recipient  to  the  paying  parties, 
if  the  Board  should  disapprove  these 
payments.* 

After  examining  the  agreement,  the 
Board  has  concluded  that  it  is  an  agree¬ 
ment  among  air  carriers  affecting  air 
transportation  for,  among  other  things, 
pooling  or  apportioning  earnings,  losses 
and  trafidc  and  for  other  cooperative 
working  arrangements,  and  the  Board 
therefore  has  accepted  it  for  filing  under 
section  412  (a)  of  the  act.  In  determin¬ 
ing  whether  the  agreement  should  be 
approved  or  disapproved  under  section 
412  (b)  of  the  act,  the  Board  must  de¬ 
termine  whether  the  agreement'  is  ad¬ 
verse  to  the  public  interest  or  in  violation 
of  the  act.  Among  the  criteria  of  public 
Interest  are  those  enumerated  in  section 
2  of  the  act.  In  addition,  section  401 
(1)  (4)  of  the  act  makes  compliance  with 

‘All  of  these  comments  have  been  filed  In 
the  public  docket. 

’The  Board  does  not  consider  that  the 
language  of  the  agreement,  of  which  the 
above  Is  a  paraphrase,  requires  the  Board  to 
take  specific  action  with  regard  to  payments 
thereimder,  if  it  disapproves  the  agreement. 


Title  n  of  the  Railway  Labor  Act  a  condi¬ 
tion  of  the  holding  of  a  certificate  by  any 
air  carrier. 

The  Board  has  tentatively  concluded 
that  the  following  questions,  among 
others,  are  relevant  in  determining 
whether  the  agreement  is  consistent  with 
the  public  interest  and  does  not  violate 
any  provisions  of  the  act: 

1.  Does  the  agreement  violate  any  ap¬ 
plicable  provisions  of  the  Railway  Labor 
Act? 

2.  Will  the  operation  of  the  agree¬ 
ment  improve  or  impair  labor-manage¬ 
ment  relations  in  the  industry? 

3.  Will  the  agreement  discriminate  in 
restraint  of  trade  against  other  air  car¬ 
riers  not  parties  to  it? 

4.  What  effect,  if  any,  will  the  agree¬ 
ment  have  upon  administration  of  the 
mail-pay  program? 

5.  What  effect,  if  any,  will  the  agree¬ 
ment  have  upon  the  extent  of  CJovern- 
ment  participation  in  labor -management 
disputes? 

The  resolution  of  these  questions  re¬ 
quires  careful  determination  of  im¬ 
portant  issues,  since  the  agreement,  if 
approved,  may  have  a  very  substantial 
impact  upon  employers,  employees,  air 
carriers  who  are  not  parties  to  the  agree¬ 
ment,  and  the  general  public.  It,  there¬ 
fore,  appears  that  some  form  of  hearing 
is  appropriate  despite  the  fact  that  there 
is  no  statutory  requirement  for  a  hear¬ 
ing  in  respect  of  agreements  filed  under 
section  412  of  the  act.  The  Board  also 
recognizes  that  the  present  impairment 
of  service  to  the  public  by  the  suspen¬ 
sion  of  operations  of  certain  air  carriers 
and  the  threatened  suspension  of  opera¬ 
tions  of  other  carriers  because  of  labor 
disputes,  together  with  the  effect  which 
Board  action  on  this  agreement  may 
have  on  labor-management  relationships 
in  the  airline  industry,  makes  prompt 
action  by  the  Board  desirable.  It,  there¬ 
fore,  appears  to  the  Board  that  the 
matter  of  the  approvsil  or  disapproval  of 
the  agreement  should  be  set  down  for 
oral  argument  at  an  early  date. 

Accordingly,  the  Board  invites  all 
Interested  parties  to  indicate  their  desire 
to  participate  in  the  oral  argument  by 
submitting  a  written  reques;  therefor 
t(^ether  with  a  ^written  statement  of 
their  views  at  least  ten  days  prior  to  the 
oral  argument.  The  Board  also  invites 
participation  by  those  Government 
agencies  w'hich  may  have  an  interest  in 
the  outcome  of  this  proceeding  or  from 
whose  informed  judgment  on  the  matters 
in  issue  herein  the  Board  may  benefit. 

The  Board  notes  that  the  agreement 
appears  to  require  implementation  on 
such  matters  as  the  actual  methods  of 
determining  increased  revenues  and  ex¬ 
penses  attributable  to  a  strike,  of  rout¬ 
ing  traffic  to  other  parties  to  the  agree¬ 
ment,  and  of  deciding  under  what 
conditions  the  agreement  comes  into 
operation.  Such  further  implementa¬ 
tion  to  the  extent  that  it  has  been  agreed 
upon  constitutes  an  amendment  or 
amendments  to  the  agreement  which 
are  fileable  under  section  412  of  the  act. 
The  Board  will  therefore  require  ttie  car¬ 
rier  parties  to  file  any  such  amendments 
to  the  agreement  sufficiently  in  advance 


of  the  oral  argument  so  that  all  inter¬ 
ested  persons  will  be  apprised  thereof. 
Also,  in  the  event  that  pasmient  or  pay¬ 
ments  have  already  been  made  pursuant 
to  the  agreement,  the  Board  will  require 
the  carriers  to  file  a  statement  of  the 
amounts  of  any  such  payment  made  by 
each  of  the  parties  to  the  agreement  to 
any  carrier-party  affected  by  the  strike. 

Therefore,  it  is  ordered:  1.  That  Amer¬ 
ican,  Capital,  Eastern,  Pan  American, 
TWA  and  United  shall  file  with  the 
Board  as  amendments  to  the  agreement 
any  subsidiary  agreements;  or  arrange¬ 
ments  which  set  forth  the  actual  or 
contemplated  methods  for  (a)  determin¬ 
ing  when  employee  demands  are  in 
excess  of,  or  opposed  to,  the  recommen¬ 
dations  of  a  board  established  under 
section  10  of  the  Railway  Labor  Act, 
when  a  strike  has  been  called  before*  ex¬ 
haustion  of  the  procedures  of  the  Rail¬ 
way  Labor  Act,  or  when  a  strike  is 
otherwise  imlawful,  all  as  stated  in  clause 
1  of  the  agreement,  and  by  whom  such 
determinations  may  be  made;  (b) 
measurement  of  the  increased  revenues 
attributable  to  a  strike  and  applicable 
added  direct  expenses  as  stated  in  clause 
1  of  the  agreement;  and  (c)  routing  of 
traffic  to  other  parties  and  other  opera¬ 
tions  encompassed  in  clause  2  of  the 
agreement.  Said  carriers  shall  also  file 
any  other  subsidiary  agreement  or  ar¬ 
rangement  relating  to,  or  implementing, 
the  agreement.  Said  parties  shall  also 
file  a  statement  of  any  monies  which 
have  been  paid  pursuant  to  the  agree¬ 
ment  indicating  the  amount  paid  by  each 
carrier-party  and  to  whom  such  payment 
has  been  made.  Such  amendments  and 
statement  shall  be  filed  within  seven  days 
of  the  date  of  this  order,  and  a  copy 
thereof  shall  be  served  upon  each  em¬ 
ployee  organization  designated  as  a  col¬ 
lective  bargaining  representative  of  the 
employees  of  the  filing  carrier; 

2.  That  this  proceeding  be  and  it  is 
hereby  set  down  for  oral  argument  before 
the  Board  on  January  14,  1959,  at  10:00 
a.  m.,  in  Room  5042,  Department  of  Com¬ 
merce  Building,  Washington,  D.  C.; 

3.  That  all  persons  desiring  to  par¬ 
ticipate  in  the  oral  argument  shall  file 
with  the  Board  a  written  request  to 
participate  in  such  oral  argument,  to¬ 
gether  with  a  written  submission  of  their 
views  and  comments,  not  later  than  ten 
days  prior  to  the  date  fixed  for  the  oral 
argument  in  paragraph  2  above; 

4.  That  American.  Capital,  Eastern, 
Pan  American,  TWA  and  United  serve  a 
copy  of  this  order  upon  each  employee 
organization  with  which  the  said  six' 
carriers  bargain  collectively  as  repre¬ 
sentatives  of  their  employees;  that  such 
service  be  made  within  five  days  of  the 
date  of  this  order;  and  that  a  report  of 
such  service,  stating  the  names  and  ad¬ 
dresses  of  all  such  organizations  served, 
be  filed  with  the  Board  within  ten  days 
of  Ihe  date  of  this  order; 

5.  That  this  order  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[P.  R.  Doc.  58-10175;  Filed,  Dec.  8,  1958; 

8:54  a.  m.] 


NOTICES 


Purchaser:  Texas  Gas  Pipe  Lin® 
ration. 

Rate  schedule  designation:  Sunniim,  * 

So 

Effective  Date:  December  4,  1953 1 

In  support  of  the  proposed  periodic  in 
creased  rate,  Phillips  states  that  the  nm! 
posed  increased  price  was  negotiate  ai 
arm’s  length,  that  periodic  price  escala 
tion  provisions  are  advantageous toDioel 
line  purchasers  in  providing  a  low  oS 
when  their  cost  of  service  is  high  aS 
that  to  deny  the  increased  price  which 
will  not  result  in  an  excessive  ’ 
return,  would  be  imfair. 


Company  Act  of  1956  (“the  act”) ,  First 
Virginia  Corporation,  Arlington,  Vir¬ 
ginia  (“Applicant”) ,  has  applied  for  the 
Board’s  prior  approval  of  action  whereby 
Applicant  would  acquire  from  51  to  92 
percent  of  the  40,500  outstanding  voting 
shares  of  Old  Dominion  Bank,  Arlington, 
Virginia.  Information  contained  in  the 
application  and  other  information  relied 
upon  by  the  Board  in  making  its  tenta¬ 
tive  decision  are  summarized  in  the 
Board’s  Tentative  Statement  of  this 
date,  which  is  attached  hereto  and  made 
a  part  hereof,  and  is  on  file  with  the  Fed¬ 
eral  Register  Division  and  available  for 
inspection  at  the  office  of  the.  Board’s 
Secretary  and  at  the  Federal  Reserve 
Banks. 

The  record  in  this  proceeding  to  date 
consists  of  the  application,  the  views  and 
recommendations  of  the  Commissioner 
of  Banking  for  the  State  of  Virginia, 
this  Notice  of  Tentative  Decision,  and 
the  facts  set  forth  in  the  Board’s  Tenta¬ 
tive  Statement. 

For  the  reasons  set  forth  in  the  Tenta¬ 
tive  Statement,  the  Board  proposes  to 
grant  the  application. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  fifteen 
(15)  days  after  the  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Board  in  writing  any  comments  on 
or  objections  to  the  Board’s  proposed  ac¬ 
tion,  stating  the  nature  of  his  interest, 
the  reasons  for  such  comments  or  ob¬ 
jections,  and  the  issues  of  fact  or  law,  if 
any,  presented  by  said  application  which 
he  desires  to  controvert.  Such  statement 
should  be  addressed:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington  25,  D.  C. 

Following  expiration  of  the  said  15- 
day  period,  the  Board’s  tentative  decision 
will  be  made  final  by  order  to  that  ef¬ 
fect,  unless  for  good  cause  shown  other 
action  is  deemed  appropriate  by  the 
58-10178;  Filed,  Dec.  8,  1958;  Board  and  is  so  ordered. 

8:55  a.  m.l  Washington,  D.  C.,  this  3d 

»  day  of  December  1958. 

By  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[P.  R.  Doc.  58-10147;  Piled,  Dec.  8,  1058; 
8:49  a.  m.] 


[Docket  No.  9555] 

Seaboard  &  Western  Airlines,  Inc. 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

In  the  matter  of  the  application  of 
Seabord  &  Western  Airlines,  Inc.,  for  dis¬ 
claimer  of  jurisdiction  or  approval  imder 
section  408  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended. 

Notice  is  hereby  given  that  the  hearing 
In  the  above-entitled  proceeding  now  as¬ 
signed  to  be  held  on  December  12,  1958, 
is  postponed  to  December  17,  1958  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  E-224,  Tem¬ 
porary  Building  No.  5,  16th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  Curtis  C.  Hender¬ 
son. 

Dated  at  Washington,  D.  C.,  December 
4.  1958. 

[SEAL]  Francis  W.  BBown, 

Chief  Examiner. 

[P.  R.  Doc.  58-10176;  Piled,  Dec.  8,  1958; 

8:54  a.  m.] 


rate  of 
Phillips  com, 

ments  on  Exhibit  No.  324  in  Docket  Na 
G-1148,  et  al.  (General  Investigation 
of  Phillips’  Rates)  and  cites  higher  in¬ 
creased  rates  which  have  become  effect 
tive  in  the  area  as  well  as  higher  rates 
for  initial  services. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  Justiaed, 
and  may  be  imjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferentiio,  or 
otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Phillips’  FPC  Gas  Rate  Schedule  No.  145 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7  to 
Phillips’  FPC  Gas  Rate  Schedule  No.  146. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  therectf 
deferred  until  May  4,  1959,  and  there¬ 
after  imtil  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

FEDERAL  POWER  COMMISSION^  <C)  Neither  the  supplement  hereby 

suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  ch^ed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  137 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioner 
Hussey  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10162;  Piled,  Dec.  8,  1968; 
8:52  a.  m.] 

•The  effective  date  is  the  first  day  alt* 
the  expiration  of  statutory  notice. 


[Docket  No.  1706-Al 

Reopened  Pan  American  Mail  Rate  Case 

NOTICE  OF  PREHEARING  CONFERENCE 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  case 
is  assigned  to  be  held  on  December  22, 
1958,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW., 
Washington  25,  D.  C.,  before  Examiner 
Paul  N.  Pfeiffer. 

Dated  at  Washington,  D.  C..  December 
3.  1958. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  58-10179;  Piled,  Dec.  1958; 
8:55  a.  m.] 


[Docket  No.  G-17137] 
Phillips  Petroleum  Co, 


ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  3,  1958. 

Phillips  Petroleum  Company  (Phillips) 
on  November  3,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  ^  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filing: 


FEDERAL  RESERVE  SYSTEM 

First  Virginia  Corp. 

NOTICE  OF  TENTATIVE  DECISION  ON  APPLICA¬ 
TION  FOR  APPROVAL  OF  ACQUISITION  OF 
VOTING  SHARE.*;  OF  A  BANK 

1  Presently  effective  rate  Is  In  effect  sub- 
Notice  is  hereby  given  that,  pursuant  ject  to  refund  in  Docket  No.  G-13420  and 
to  section  3  (a)  of  the  Bank  Holding  order  in  Docket  No.  G-11326, 


FEDERAL  REGISTER 
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Tuesday,  December  9,  1958 

[Docket  Nos.  G-9566,  G— 11831] 
Shamrock  Oil  and  Gas  Corp. 

IfOTICE  OF  applications  AND  DATE  OF 
hearing 

December  3,  1958. 

Take  notice  that  The  Shamrock  Oil 
Mid  Gas  Corporation  (Applicant)  filed 
^  January  28,  1957,  the  Docket  No. 
^11831,  pursuant  to  section  7  (b)  of 
Natural  Gas  Act  (act) ,  an  applica¬ 
tion  for  permission  to  abandon  service 
JLjrinaUy  authorized  in  Docket  No. 
0-8258  and  for  which  authority  to  con¬ 
tinue  rendering  said  service  was  applied 
for  and  is  presently  pending,  in  an  appU- 
cation  filed  by  Applicant  in  Docket  No. 
0-9566  on  October  27,  1955,  pursuant  to 
section  7  (c)  of  the  act,  all  as  herein¬ 
after  described  and  as  more  fully  repre¬ 
sent^  in  the  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Heretofore,  by  order  issued  on  April 
16,  1966,  In  the  Matters  of  Southern 
Production  Company,  et  al..  Docket  No. 
(}-6212,  et  al..  Applicant  was  granted  a 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  G-6258,  pursuant 
to  section  7  (c)  of  the  act,  authorizing 
the  sale  of  natural  gas  in  interstate  com¬ 
merce  to  Natural  Gas  Pipeline  Company 
of  America  (Natural)  for  resale.  The 
authorized  sale  involved  consisted  of  a 
tonporary  sale  of  excess  or  surplus  resi¬ 
due  gas  from  Applicant's  McKee  Gasoline 
Plant,  Moore  County,  Texas,  under  con¬ 
tract  dated  November  22,  1954,  (Sup¬ 
plement  No.  4  to  Applicant’s  FPC  Gas 
Rate  Schedule  No.  13) ,  effective  only  for 
the  calendar  year  of  1955  or  until 
7,300,000  Mcf  of  gas  had  been  delivered 
but  not  to  extend  beyond  April  1, 1956. 

Thereafter,  Applicant  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  in  Docket  No.  G-9566 
on  October  27,  1955,  pursuant  to  section 
7  (c)  of  the  act,  authorizing,  in  effect,  an 
extension  of  the  aforesaid  temporary 
sale  of  excess  residue  gas  from  the 
McKee  Plant  through  the  calendar  year 
of  1956  or  until  7,300,000  Mcf  had  been 
delivered  but  not  to  extend  beyond 
i^ril  1,  1957.  This  application  has  not 
bwn  previously  disposed  of  and  is  pres¬ 
ently  pending  and  otherwise  open.  This 
extension  of  sale  is  covered  by  letter 
agreement,  dated  October  17, 1955,  which 
is  filed  as  Supplement  No.  6  to  Appli¬ 
cant's  FPC  Gas  Rate  Schedule  No.  13. 
Supplement  No.  6  superseded  Supple¬ 
ment  No.  4  mentioned  above. 

Applicant  now  proposes  in  Docket  No. 
G-11831  to  terminate  the  sale  and  de¬ 
livery  of  natural  gas  to  Natural  as  afore¬ 
said  on  March  31,  1957. 

In  support  of  its  abandonment  appli¬ 
cation,  Applicant  states  that  the  volume 
of  excess  residue  gas  available  for  de¬ 
livery  declined  and  will  continue  to 
decline;  that  the  total  volume  available 
and  delivered  during  1956  amounted  to 
approximately  4,000,000  Mcf;  that  it  will 
continue  to  deliver  gas  through  March 
31,  1956,  because  the  full  maximum 
volume  of  7,300,000  Mcf  would  not  be 
delivered  by  said  date;  and  that,  by  letter 
dated  January  10,  1957,  Natural  in¬ 
formed  Applicant  that  it  did  not  desire 
w  further  extend  the  letter  agreement 


of  October  17,  1955,  and  would  cease 
purchasing  gas  thereunder  as  of  March 
31,  1957. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
under  the  applicable  rules  and  regula¬ 
tions  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  January 
6, 1959  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Ap¬ 
plicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  fil^d  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CJFR  1.8  or  1.10)  on  or 
before  December  29,  1958.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10163;  PUed,  Dec.  8,  1958; 

8:52  a.  m.] 


[Docket  Nos.  G-6850,  G-9629] 

K.  D.  Owen  and  D.  C.  Bintlifp 

NOTICE  OF  application,  CONSOLIDATION  AND 
DATE  OF  HEARING 

December  3, 1958. 

In  the  matters  of  K.  D.  Owen  and  D.  C. 
Bintliff ,  Docket  No.  G-6850 ;  D.  C.  Bintliff , 
Docket  No.  G-9629. 

Take  notice  that  K.  D.  Owen  (Owen) 
and'  D.  C.  Bintliff  (Bintliff)  whose  ad¬ 
dresses  are  respectively  2402  Esperson 
Building  and  812’ Rusk  Avenue,  Houston 
2,  Texas,  filed  on  November  3,  1954,  an 
application  in  Docket  No.  0-6850  pur¬ 
suant  to  section  7  (c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  sale 
of  natural  gas  in  interstate  commerce  for 
resale,  subject  to  the  jurisdiction  of  the 
Commission,  as  described  below,  all  as 
more  fully  represented  in'the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection.  Owen  and 
Bintliff  sought  authorization  to  sell  gas 
produced  from  the  J.  M.  O’Brien  “B” 
lease  in  the  Greta  Field,  Refugio  County, 
Texas,  to  Transcontinental  Gas  Pipe 
Line  Corporation  who  would  transport 
the  gas  in  interstate  commerce  for  resale. 

Temporary  authorization  to  com¬ 
mence  the  sale  was  issued  by  the  Com¬ 
mission  on  May  23,  1955. 


The  sale  is  being  made  pursuant  to  a 
gas  sale  contract  dated  November  1, 
1949,  which  is  on  file  with  the  Commis¬ 
sion  as  the  K.  D.  Owen  FPC  Gas  Rate 
Schedule  No.  4. 

On  November  7,  1954,  Owen  filed  an 
amendment  to  the  above  application 
reciting  that  Bintliff  had  assigned  to 
Owen  all  his  interest  in  the  property 
involved  and  requesting  that  Bintliff  be 
deleted  as  a  party  applicant. 

On  November  7,  1954,  Bintliff  filed  in 
Docket  No.  Q-9629  an  application  pur¬ 
suant  to  section  7  (b)  of  the  Natural  Gas 
Act  seeking  authorization  to  abandon 
the  service  being  rendered,  by  him  with 
respect  to  Docket  Nos.  0-4021,  G-4024, 
0-6603,  G-6611,  and  0-6850,  stating  that 
all  his  interest  in  the  properties  involved 
had  been  assigned  to  Owon  who  was  to 
continue  rendering  the  same  service 
under  the  same  terms  and  conditions. 
Each  of  said  dockets  with  respect  to  the 
proposed  abandonment  by  Bintliff, 
except  Docket  No.  G-6850,  have  pre¬ 
viously  been  disposed  of  by  the  Com¬ 
mission. 

By  notice  of  the  Commission  dated 
December  20,  1955,  Docket  No.  G-6850 
was  consolidated  with  the  proceeding  en¬ 
titled  In  the  Matters  of  Elge  Rasberry  et 
al..  Docket  Nos.  G-3597  et  al.,  and  was 
set  down  for  hearing  to  be  held  on  Janu¬ 
ary  19,  1956.  Subsequently  by  notice 
issued  December  29,  1956,  Docket  No. 
G-6850  was  severed  from  the  consoli¬ 
dated  proceedings  and  postponed  to  a 
date  to  be  set  by  further  notice. 

Thereafter  the  following  parties  filed, 
on  the  date  indicated,  petitions  to  inter¬ 
vene  in  the  consolidated  proceedings 
(and  also  in  G-6850),  in  opposition  to 
granting  the  certificates. 


Party  Date  filed 

Brooklyn  Union  Gas  Co _ January  3,  1968 

Long  Island  Lighting. Co.. _  January  4,  1956 
United  Gas  Improvement 
Co _ January  4,  1956 


Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  filed  on  January  4, 1956,  a  peti¬ 
tion  to  intervene  favoring  the  grant  of  a 
certificate. 

At  the  hearing  in  the  consolidated  pro¬ 
ceeding  held  on  January  19,  1956,  coun¬ 
sel  for  Brooklyn  Union  Gas  Company 
and  Long  Island  Lighting  Company 
withdrew  their  petitions  to  intervene  in 
certain  of  the  dockets  involved,  includ¬ 
ing  G-6850.  Counsel'^for  United  Gas 
Improvement  Company  stated  his  com¬ 
pany  had  no  objection  to  the  issuance 
of  a  certificate  in  0-6850,  among  others, 
so  long  as  the  customary  ordering  clause 
respecting  rates  and  escalation  clauses 
be  included  in  the  order  granting  a 
certificate. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
January  13, 1959,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
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NOTICES 


Commission.  441  G  Street  NW.,  Wash¬ 
ington,  D.  Cm  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  un¬ 
necessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before 
January  6,  1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
'  ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  GuTRroE, 

Secretary. 

[P.  R.  Doc.  58-10164;  Filed.  Dec.  8,  1958; 

8:52  a.  m.] 


[Docket  No.  G-15376] 

Ft.  Branch  Natural  Gas  Co.,  Inc. 

NOTICE  OF  APPLICATION 

December  3,  1958. 

Take  notice  that  Ft.  Branch  Natural 
Gas  Company,  Inc.  (Applicant)  an  In¬ 
diana  corporation  with  a  principal  office 
in  Ft.  Branch,  Indiana,  filed  an  appli¬ 
cation  and  a  supplement  thereto  on  June 
27  and  September  2,  1958,- respectively, 
pursuant  to  section  7  (a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
directing  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  to  estab¬ 
lish  a  physical  connection  of  its  existing 
facilities  with  proposed  facilities  of  Ap¬ 
plicant  and  to  sell  and  deliver  to  Appli¬ 
cant  volumes  of  natural  gas  for  distribu¬ 
tion  and  resale  in  the  communities  of 
Ft.  Branch  and  Haubstadt,  Indiana. 

Applicant  proposes  to  construct  and 
operate  approximately  3.7  miles  of  3- 
inch  lateral  pipeline  extending  from  a 
proposed  connection  with  Texas  East¬ 
ern’s  24-inch  main  line  just  north  of  Ft. 
Branch,  south  through  Ft.  Branch  to 
the  city  gate  of  Haubstadt.  In  addition, 
it  will  also  construct  the  necessary  dis¬ 
tribution  facilities  to  provide  natural 
gas  service  in  the  two  communities. 

The  application  recites  that  the  com- 
mimities  of  Ft.  Branch  and  Haubstadt 
have  a  combined  population  of  approxi¬ 
mately  3,500.  Bas^  on  experience  in 
other  similar  communities.  Applicant 
estimates  the  gas  requirements  of  its 
proposed  service  area  as  follows: 


Year  of  service 

Reqiiirements  In  Mcf 

Peak  day 

Annual 

1 _ 

865 
1,140 
1,418 
1, 676 

42,900 
60,183 
80,134 
'  100, 631 
111,  559 

2 _ 

3 _ 

4 

5 _  _ _ 

The  gas  will  be  used  for  residential 
and  commercial  purposes. 

Applicant  estimates  the  cost  of  con¬ 
structing  its  facilities  at  $91,248  during 
the  first  year  of  operation,  with  annual 
increments  thereafter  bringing  the  total 
cost  to  $204,617  in  the  fifth  year  of  op¬ 
eration.  The  initial  requirements  of  the 
project  will  be  financed  by  the  private 
sale  of  $100,000  worth  of  common  stock 
to  Applicant’s  directors,  with  subsequent 
capital  requirements  to  be  met  by  the 
issuance  of  first  mortgage  bonds  or  fi¬ 
nanced  out  of  earnings.  Applicant  pro¬ 
poses  to  charge  a  retail  rate  ranging 
from  80  cents  per  Mcf  to  $2.00  per  Mcf. 

Applicant  states  that  it  has  been 
granted  the  necessary  franchises  by  the 
commimities  of  Ft.  Branch  and  Haub¬ 
stadt,  and  has  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  with  the  Public  Service  Com¬ 
mission  of  Indiana. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  22, 1958. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10165;  Piled,  Dec.  8,  1958; 

8:53  a.  m.] 


[Docket  No.  G-8288,  etc.] 

Sun  Oil  Co.  et  al. 

ORDER  REOPENING  PROCEEDINGS,  CONSOLI¬ 
DATING  PROCEDINGS,  AND  FIXING  DATE  OF 

HEARING 

December  3,  1958. 

In  the  matters  of  Sun  Oil  Compay, 
Docket  No.  G-8288;  E.  J.  Hudson,  et  al.. 
Docket  No.  G-4335;  Maracaibo  Oil  Ex¬ 
ploration  Corporation,  Docket  No.  G- 
6279;  Sohio  Petroleum  Company,  Docket 
Nos.  G-8488  and  G-12660;  Maracaibo 
Oil  Exploration  Corporation  (Operator) 
et  al..  Docket  No.  G-13032. 

Upon  appeals  by  Sun  Oil  Company 
(Sun) ,  Sohio  Petroleum  Company 
(Sohio),  and  by  E.  J.  Hudson  et  al.  and 
Maracaibo  Oil  Exploration  Corporation, 
jointly  (Maracaibo),  independent  pro¬ 
ducers  of  natural  gas  within  the  purview 
of  the  Commission’s  regulations,  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  on  April  23,  1958,  granted 
petitions  to  review  an  order  of  the  Com¬ 
mission  to  the  extent  that  the  Com¬ 
mission  was  directed  to  reopen  the 
proceedings  in  Docket  Nos.  G-8288,  G- 
4335,  G-6279,  and  G-8488  to  afford  pe¬ 
titioners  a  “reasonable  opportunity  to 
adduce  such  evidence  as  they  may  be 
advised  is  relevant  to  the  inquiry  whether 
the  proposed  rate  of  16  cents  plus  1 
cent  state  tax^  is  just  and  reasonable.’’ 
In  all  other  respects,  the  petitions  were 
denied.  Sun  Oil  Co.  et  al.  v.  F.  P.  C., 
255  F.  2d  557,  559,  rehearing  denied.  May 
30,  1958,  certiorari  denied,  October  13, 
1958. 

Petitioners,  who  make  sales  of  natural 
gas  produced  from  their  acreage  in  the 


^Louisiana  Gas  Gathering  Tax. 


Egan  Field,  Acadia  Parish,  Louisiana  u 
Transcontinental  Gas  Pipe  LineCom 
pany  (Transco)  under  a  single  Si 
contract,  sought  review  of  an  order^ 
the  Commission  issued  February  6  loS 
(17  FPC  191),  affirming  the  initial ’S 
Sion  of  the  presiding  examiner  grantini 
a  motion  to  dismiss  increased  fate  ^ 
posals  filed  by  petitioners  as  a  results 
the  operation  of  a  “favored-nation”  nS 
vision  in  their  sale  contract  (17  ^ 
174) .  Petitioners  had  proposed  an  Si 
crease  from  8.8  cents  plus  1  cent  state 
tax  to  16  cents  per  Mcf  plus  1  cent  state 
tax  for  natural  gas  sold  to  Transco  in 
the  Egan  Field.  The  Commission  dis¬ 
missed  the  proposed  increased  rates  and 
affirmed  the  examiner  on  the  ground 
that  (17  FPC  191,  193)  “there  is^ 
showing  on  the  record  either  of  revenue 
requirement  or  that  the  increased  rates 
are  no  higher  than  necessary  to  prwnote 
exploration  for  and  development  of  gas 
supplies  while,  at  the  same  time,  provid¬ 
ing  protection  to  the  ultimate  consumer 
contemplated  by  the  act,’’  citing  Union 
Oil  Co.,  16  FPC  100.  Further,  we  said 
that  to  determine  that  the  increased  rate 
is  needed,  it  is  essential  that  the  con¬ 
ventional  rate-base  method  of  rate- 
making  be  used  at  least  as  a  basis  of 
comparison  or  point  of  departure,  citing 
City  of  Detroit  v.  F.  P.  C.,  230  P.  2d  810 
(CADC) ,  certiorari  denied,  352  U.  S.  829. 
We  concluded  that  the  record  before  is 
did  not  contain  the  evidence  found  essen¬ 
tial  by  the  Court. 

The  rationale  for  the  decision  of  the  I 
Fifth  Circuit  is  found  in  its  decision  in 
Bel  Oil  Corp.  et  al.  v.  F.  P.  C.,  255  P.  2d 
548,  also  entered  on  April  23,  1958,  re¬ 
viewing  16  FPC  100,  and  in  which  cer¬ 
tiorari  was  also  denied  on  October  13, 
1958.  The  Court  held  (at  page  553)  ffiat 
evidence  of  unregulated  prices  in  the  field 
is  not  sufficient  to  warrant  a  finding  by 
the  Commission  that  a  price  comparabk 
to  them  is  just  and  reasonable  within 
the  intendment  of  the  Natural  Gas  Act. 
Although  not  deciding  that  the  rate-base 
method  is  essential  in  every  case,  the 
Court  agreed  with  the  Commissi(m  that 
we  did  not  have  sufficient  evidence  be¬ 
fore  us  to  approve  the  16  cent  rate  plus  ! 
cent  state  tax  as  just  and  reasonable. 
The  Court  concluded,  however,  that, the 
proceedings  should  be  reopened  to  per¬ 
mit  the  petitioners  further  opportunity 
to  introduce  “such  evidence  as  they  may 
be  advised  is  relevant  to  the  inquiry”  <rf 
whether  the  proposed  rate  is  just  and 
reasonable. 

Upon  consideration  of  the  foregoing 
we  deem  it  necessary  to  reopen  the  pro¬ 
ceedings  in  Docket  Nos.  G-8288,  G-4335, 
G-6279,  and  G-8488  for  the  specific  pur¬ 
pose  of  providing  Sun,  Sohio,  and  Mara¬ 
caibo  the  opportunity  described  in  the 
Court’s  opinion. 

Following  our  dismissal  order  of  Feb¬ 
ruary  6,  1957,  Sohio  refiJed  the  16  cent 
rate  plus  1  cent  state  tax.  Maracaibo  Oil 
Exploration  Corporation  (Operator)  et 
al.,  incorporating  the  increased  rate  for 
sales  formerly  made  to  'Transco  by  E.  J- 
HudsoRet  al.,  on  July  10,  1957,  alM  rfr 
filed  the  same  rate.  By  orders  Issuw 
June  4  and  August  9,  1957,  we  entered 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  refiled  rates.  In  addition,  we 
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mended  the  operation  of  the  refiled 
S  and  deferred  their  use  until  No- 
10.  1957,  and  January  10,  1958, 
fnSet  Nos.  G-12660  and  G-13032,  re- 
mSvely.  Accordingly,  it  is  appropriate 
in  the  public  interest  that  we  con- 
!^Hftte  the  related  proceedings  in 
TOcket  Nos.  G-12660  and  G-13032  with 
the  proceedings  heretofore  consolidated 
with  Docket  No.  G-8288  for  the  purpose 
of  hearing  and  decision. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
0-8288,  G-4335,  G-6279,  and  G-8488  are 
reopened  for  the  specific  purpose  herein¬ 
before  specified ;  and  the  proceedings  are 
hereby  remanded  to  the  Presiding  Exam¬ 
iner  for  such  further  hearing.^ 

(B)  The  proceedings  in  Docket  Nos. 
0-12660  and  G-13032  are  hereby  consoli- 
da^  with  the  proceedings  heretofore 
consolidated  with  the  proceeding  in 
Docket  No.  G-8288  for  the  purpose  of 
hearing  and  decision. 

(C)  A  hearing  be  held  in  the  above- 
captioned  proceedings  commencing  on 
January  19,  1959,  at  10:00  a.  m.,  e.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.  C.,  for  the  purposes  hereinbefore 
stated. 

By  the  Commission. 

[siALl  Joseph  H.  GuraroE, 

Secretary. 

[F.  R.  Doc.  58-10166;  Piled.  Dec.  8.  1958; 

8:53  a.  m.J 


[Docket  No.  G-16358] 

Texas  Gas  Transmission  Corp. 

NOnCE  OF  APPLICATION  AND  DATE  OF 
HEARING 

December  3, 1958. 

Take  notice  that  Texas  Gas  Transmis¬ 
sion  Corporation  (Applicant),  a  Dela¬ 
ware  corporation,  with  its  principal 
place  of  business  in  Owensboro,  Ken¬ 
tucky,  filed  an  application  on  September 
19,  1958,  as  supplemented  on  October 
31, 1958,  for  permission  and  approval  to 
abandon  by  sale  to  Western  Kentucky 
Gas  Company  (Western  Kentucky)  a 
total  of  26.5  miles  of  2  to  8  inches  of 
pipeline  and  appurtenant  facilities  and 
foif  a  certificate  of  public  convenience 
and  necessity  authorizing  the  relocation 
and  operation  of  certain  meter  stations 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  at  the  Commission,  and 
open  to  public  inspection. 

Applicant  states  that  pursuant  to  a 
letter  agreement  between  it  and  Western 
Kentucky  executed  August  27,  1958,  Ap¬ 
plicant  proposes  to  sell  to  Western  Ken¬ 
tucky  for  the  sum  of  $20,000,  certain 
natural  gas  facilities  described  below: 

(1)  The  Sebree  2-inch  line  No.  331, 
Webster  County,  Kentucky,  extending 
174  feet  westerly  from  Texas  Gas’  Sebree 
town  ^rder  station  to  a  connection  with 
M  existing  2-inch  pipeline  of  Western 
Kentucky. 

p)  The  Russellville  4-inch  line  No. 
TO3,  Logan  County,  Kentucky,  extending 
567  feet  northeasterly  from  Texas  Gas’ 


Russellville  town  border  station  to  a  con¬ 
nection  with  an  existing  Western  Ken¬ 
tucky  pipeline  serving  Russellville. 

(3)  The  Franklin  4-inch  line  No.  801, 
Simpson  and  Warren  Counties,  Ken¬ 
tucky,  extending  37,565  feet  northward 
from  Texas  Gas’  Franklin  town  border 
station  to  a  point  approximately  5  feet 
south  of  the  Woodburn,  Kentucky  2-inch 
side  valve  serving  the  Woodburn  town 
border  station. 

(4)  The  Bowling  Green  8-inch  line 
No.  901,  Warren  County,  Kentucky,  ex¬ 
tending  4,270  feet  northeasterly  from 
Texas  Gas’  Bowling  Green  town  border 
station  to  an  interconnection  with  Ap¬ 
plicant’s  Bowling  Green  6-inch  north 
and  south  spurs,  together  vdth  such 
spurs  extending  5,257  feet  and  4,104  fdet, 
respectively,  to  interconnections  with 
existing  Western  Kentucky  pipelines 
serving  Bowling  Green. 

(5)  The  Scottsville  3-  and  4-inch  line 
No.  809,  Warren  County,  Kentucky,  ex¬ 
tending  26,985  feet  southward  from 
Texas  Gas’  meter  station  at  Petros  to  the 
terminus  of  such  line  near  Drakes  Creek, 

(6)  The  Glasgow  6-inch  line  No.  917, 
Barren  County,  Kentucky,  extending 
3,410  feet  east  and  southward  from 
Texas  Gas’  Glasgow  town  border  station 
to  a  connection  with  an  existing  West¬ 
ern  Kentucky  pipeline  serving  Glasgow. 

(7)  The  Hopkinsville  6-inch  line  No. 
702,  Christian  County,  Kentucky,  ex¬ 
tending  57,783  feet  northeastward  from 
Texas  Gas’  Hopkinsville  town  border 
station  to  an  interconnection  with  Texas 
Gas’  existing  Russellville  to  Newberg 
Road  10-inch  mainline. 

The  application  states  that  the  sub¬ 
ject  facilities  are  presently  used  to  sell 
and  deliver  natural  gas  to  Western  Ken¬ 
tucky  at  various  town  border  and  farm 
tap  meters  for  resale  in  commimities  and 
to  farmers.  Applicant  will  continue  to 
sell  the  same  volumes  of  gas  to  Western 
Kentucky,  but  at  slightly  different  lo¬ 
cations. 

Applicant  states  that  prior  to  the 
transfer,  it  will  relocate  its  Hopkins¬ 
ville  and  Franklin  sales  meter  stations 
to  its  effective  point  of  interconnection 
of  Applicant’s  existing  facilities  and  the 
respective  facilities  to  be  transferred  to 
Western  Kentucky  so  that  such  stations 
will  meter  the  gas  immediately  before 
delivery  to  Western  Kentucky. 

The  application  states  that  the  trans¬ 
fer  of  the  Hopkinsville,  Franklin  and 
Scottsville  facilities  is  proposed  because 
they  are  used  only  to  serve  farm  tap  cus¬ 
tomers  of  Western  Kentucky  and  can  be 
easily  integrated  into  its  existing  dis¬ 
tribution  operations. 

'The  other  sections  of  pipelines  to  be 
transferred  are  located  downstream  from 
meter  stations  at  which  sales  are  made 
to  Western  Kentucky  and.  Applicant 
states,  should  belong  to  Western  Ken¬ 
tucky  because  it  owns  the  gas  trans¬ 
ported  through  such  lines.  No  change 
in  the  location  of  such  meter  stations 
is  proposed. 

The  estimated  cost  of  such  relocation 
is  $7,700,  which  Applicant  proposes  to 
defray  from  cash  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  January 
6,  1959,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De-^ 
cember  22,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Outride, 

Secretary. 

[P.  R.  Doc.  68-10167;  Piled,  Dec.  8,  1958; 

8:53  a.  m.] 


[Project  No.  2206] 

Central  Vermont  Public  Service  Corp. 
notice  of  application  for  license 
December  3,  1958. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.  S.  C.  791a-825r) 
by  Central  Vermont  Public  Service  Cor¬ 
poration  of  Rutland,  Vermont,  for  license 
for  one  proposed  and  four  constructed 
developments,  designated  as  Project  No. 
2205,  situated  in  the  Lamoille  River,  in 
Franklin  and  Chittenden  Counties,  Ver¬ 
mont. 

The  project  consists  of  the  following: 
East  Georgia  proposed  development 
would  be  located  at  river  mile  14.75  and 
will  consist  of  a  concrete  gravity  dam 
approximately  80  feet  high  and  300  feet 
long  with  controlled  spillway  creating  a 
reservoir  with  normal  pool  elevation  of 
340  feet;  a  powerhouse  containing  a  7,100 
horsepower  turbine  connected  to  a  5,000 
KW  generator  operating  under  a  head  of 
51.5  feet;  Peterson  existing  plant  at 
river  mile  6  consisting  of  a  dam  75  feet 
high  and  347  feet  long  with  controlled 
spillway  creating  a  reservoir  with  normal 
pool  elevation  of  151  feet;  a  powerhouse 
containing  an  8,100  horsepower  turbine 
connected  to  a  5,000  KW  generator  oper¬ 
ating  under  head  of  52  feet;  Milton  ex¬ 
isting  plant  at  river  mile  8.5  consisting 
of  a  dam  25  feet  high  and  136  feet  long 
with  flash  boards  creating  a  reservoir 
with  normal  pool  elevation  of  246.2  feet; 
an  open  forebay  channel  200  feet  long; 
an  11  foot  diameter  steel  penstock  380 
feet  long;  two  16  foot^  diameter  surge 
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NOTICES 


tanks;  two  steel  penstocks  7  feet  9  inches  Petitioners  make  sales  of  natural  gas  (B)  A  hearing  be  h< 
in  diameter  to  powerhouse  containing  produced  from  their  acreage  in  East  captioned  proceedings 
two *4,500  horsepower  turbines  connected  White  Lake,  West  White  Lake,  Fresh  January  13,.  1959,  at  1C 
to  3,000  KW  generators  operating  under  Water  Bayou,  Vinton,  Tigre  Lagoon,  and  in  a  hearing  room  of  t 
a  head  of  95.2  feet;  Clark  Falls  existing  North  Elton  Fields,  Louisiana,  to  Trans-  Commission,  441  G  St 
plant  at  river  mile  8.75  consisting  of  a  continental  Gas  Pipe  Line  Company  ington,  D.  C.,  for  the 
dam  40  feet  high  and  387  feet  long  with  (Transco)  under  several  sales  contracts,  before  stated, 
controlled  spillway  creating  a  reservoir  Each  sought  review  of  an  order  of  the  bv  the  Commission 
with  normal  pool  elevation  of  288  feet;  Commission  issued  December  6,  1956  (16 

a  12  foot  diameter  steel  penstock  300  feet  F.  P.  C.  100—118),  affirming  the  initial  [seal]  Josep: 

long  to  a  28  foot  by  22  foot  forebay  at  decision  of  the  presiding  examiner 

the  powerhouse  which  contains  a  4,000  granting  a  motion  to  dismiss  increased  .j,  ^  68-ioi69-  i 

horsepower  turbine  connected  to  a  3,000  rate  proposals  filed  by  petitioners  as  a  8:53  a.  : 

KW  generator  operating  under  a  head  of  result  of  automatic  escalations  provided 

41.6  feet;  Fairfax  Falls  existing  plant  at  in  the  basic  sales  contracts  of  Union  et  al.  ____ 

river  mile  20.75  consisting  of  a  dam  45  and  Bel  Oil  or  as  a  result  of  the  operation 

feet  high  and  255  feet  long  with  flash-  of  a  “favored-nation”  provision  in  the  [Docket  No. 

boards,  creating  a  reservoir  with  normal  basic  sales  contract  in  the  case  of  Rauch,  . 

pool  elevation  of  424.9  feet;  two  7  foot  (16  F.  P.  C.  106-107).  Petitioners  had  Gulp  States  U 

diameter  steel  penstocks  227  feet  long  proposed  an  increase  from  *8.8  cents  plus  notice  of  ap; 

to  a  powerhouse  containing  two  2,000 
horsepower  turbines  connected  to  1,440 
KW  generators  operating  under  a  head 
of  84.9  feet. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is 
January  12,  1959.  The  application  is  on 
file  with  the  Commission  for  public  in¬ 
spection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-10168;  Filed,  Dec.  8,  1958; 

8:53  a.  m.] 


1  cent  state  tax  to  16  cents  per  Mcf  plus 

1  cent  state  tax  for  natural  gas  sold  to  December  3,  1958. 

Transco  from  the  above-mentioned  Take  notice  that  on  November  26 
fields.  1958,  an  application  was  filed  with  the 

The  Commission  dismissed  the  pro-  Federal  Power  Commission  pursuant  to-' 
posed  increased  rates  and  affirmed  the  section  204  of  the  Federal  Powo:  Act 
examiner  on  the  ground  that  (16  F.  P.  C.  by  Gulf  States  Utilities  Company  4“ Ap-  I 
110)  “On  this  record  it  is  not  possible  plicant”) ,  a  corporation  organized  under 

to  strike  a  fair  balance  between  investor  the  laws  of  the  State  of  Texas  and  doing  ' 
and  consumer  interests.  We  cannot  be  business  in  the  States  of  Texas  and  Lou- 
sure  that  the  rates  are  sufficient  to  pro-  isiana,  with  its  principal  business  office 
mote  exploration  for  and  development  at  Beaumont,  Texas,  seeking  an  order 
of  gas  supplies  and,  at  the  same  time  to  authorizing  (1)  the  issuance  of  100,000 
provide  the  protection  to  the  ultimate  shares  of  Preferred  Stock  (“New  Pi^ 
consumer  contemplated  by  the  act.”  ferred  Stock”)  and  (2)  the  issuances 
Further,  we  said  that  to  determine  that  $10,000,000  in  principal  amount  of  First 
the  increased  rates  are  needed,  it  is  es-  Mortgage  Bonds  (“New  Bonds”).  The 
sential  that  the  conventional  rate-base  New  Preferred  Stock  will  have  par  value 

method  of  rate-making  be  used  at  least  of  $100  per  share  with  $ - dividend 

as  a  basis  of  comparison  or  point  of  de-  payable  quarterly.  The  New  Bonds  will 
parture,  citing  C^ity  of  Detroit  v.  F.  P.  C.,  be  —  percent  Series  due  1989  and  are 
230  F.  2d  810  (CADC),  certiorari  denied,  to  be  issued  under  Applicant’s  Indenture 
352  U.  S.  829.  We  concluded  that  the  of  Mortgage  dated  September  1,  M26 
record  before  us  did  not  contain  the  _with  The  Hanover  Bank  of  New  York, 
evidence  found  essential  by  the  Court.  Trustee,  as  heretofore  supplemented  by 
In  its  decision  in  Bel  Oil  Corporation  Supplemental  Indentures  and  as  to  be 
et  al.  V.  F.  P.  C.  supra,  the  Fifth  Circuit  further  supplemented  by  a  Seventeenth 
held  that  evidence  of  unregulated  prices  Supplemental  Indenture  to  be  dated  as 
in  the  field  is  not  sufficient  to  warrant  a  of  January  1,  1959.  Applicant  proposes 
finding  by  the  Commission  that  a  price  to  sell  the  New  Preferred  Stock  and  the 
comparable  to  them  is  just  and  reason-  New  Bonds  by  competitive  bidding.  The 
able  within  the  intendment  of  the  Na-  dividend  rate  of  the  New  Preferred  Stock 
tural  Gas  Act.  Although  not  deciding  and  the  interest  rate  of  the  New  Bonds 
that  the  rate-base  method  is  essential  in  will  be  determined  by  competitive  bid- 
every  case,  the  Court  agrSed  with  the  ding.  Applicant  states  that  the  proceeds 
Commission  that  we  did  not  have  suf-  from  the  sale  of  the  New  Preferred  Stock 
ficient  evidence  before  us  to  approve  the  and  the  New  Bonds  wil  be  used  to  Initi- 
16  cent  rate  plus  1  cent  state  tax  as  just  ally  reimburse  its  treasury,  in  part,  for 
and  reasonable.  The  Court  concluded,  construction  expenditures  heretofore 
however,  that  the  proceedings  would  be  made  and  will  enable  Applicant  to  pay 
reopened  to  permit  the  petitioners  off  $13,000,000,  principal  amount  of 
further  opportunity  to  introduce  “such  short-term  notes,  estimated  to  be  out- 
evidence  as  they  may  be  advised  is  standing  as  of  the  date  of  issuance  (rf 
relevant  to  the  inquiry”  of  whether  the  the  New  Preferred  Stock  and  New  Bonds, 
proposed  rate  is  just  and  reasonable.  Any  person  desiring  to  be  heard  or  to 

Upion  consideration  of  the  foregoing  make  any  protest  with  reference  to  said 
we  deem  it  necessary  to  reopen  the  pro-  application  should,  on  or  before  the  23d 
ceedings  in  Docket  Nos.  G-4331,  G— 4332,  qj  December  1958,  file  with  the  Ped- 
Gr-4334  and  G-4505  for  the  specific  pur-  eral  Power  Commission,  Washingtcaf  25, 
pose  of  providing  Union  et  al.,  Rauch  petitions  or  protests  in  accordance 

and  Bel  Oil  the  opportunity  described  in  the  requirements  of  the  Conunis- 

the  Court’s  opinion.  sion’s  rules  of  practice  and  procedure  (18 

The  Commission  orders:  CPR  i  g  or  1.10).  The  application  is  on 

(A)  The  proceedings  in  Docket  Nos.  flig  and  available  for  public  inspection 

G-4331,  G-4332,  G-4334,  and  G-4505  are  ^  ^ _ , 

reopened  for  the  specific  purpose  herein-  [seal]  Joseph  H. 

before  specified;  and  the  proceedings  are 

hereby  remanded  to  the  Presiding  Ex-  [f.  R.  Doc.  58-10170;  Piled,  Dec.  8.  1958; 
aminer  for  such  further  hearing.  8:54a.m.i 


[Docket  No.  0-4331.  etc.] 

Union  On.  Company  of  California  et  al. 

ORDER  reopening  PROCEEDINGS  AND  FIXING 
DATE  OF  HEARING 

December  3,  1958. 

In  the  matters  of  Union  Oil  Company 
of  California,  Docket  No.  G-4331;  Union 
Oil  Company  of  California  and  The 
Louisiana  Land  and  Exploration  Com¬ 
pany,  Docket  No.  G-4332;  Morris  Rauch 
et  al..  Docket  No.  G-4334;  Bel  Oil  Cor¬ 
poration,  Docket  No.  G-4505. 

Upon  appeals  by  Union  Oil  Company 
of  California  and  the  Louisiana  Land  and 
Exploration  Company  (Union  et  al.), 
Morris  Rauch  et  al.  (Rauch)  and  Bel  Oil 
Corporation  (Bel  Oil) ,  independent  pro¬ 
ducers  of  natural  gas  within  the  purview 
of  the  Commission’s  regulation,  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  on  April  23,  1958,  granted 
petitions  to  review  an  order  of  the  Com¬ 
mission  to  the  extent  that  the  Commis¬ 
sion  was  directed  to  reopen  the 
proceedings  in  Docket  Nos.  G-4331, 
G-4332,  G-4334,  and  G-4505,  to  afford 
petitioners  a  “reasonable  opportunity  to 
adduce  such  evidence  as  they  may  be 
advised  is  relevant  to  the  inquiry 
whether  the  proposed  rate  of  16  cents 
plus  1  cent  state  tax  ^  is  just  and  reason¬ 
able.”  In  all  other  respects,  the  petitions 
were  denied.  Bel  Oil  Corporation  et  al. 
v.  F.  P.  C.  255  F.  2d  548,  555,  certiorari 
denied,  October  13,  1958. 


*  Louisiana  Gas  Gathering  Tax. 


December  9,  1958 
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securities  and-  exchange 

COMMISSION 

[File  No.  1-3621] 

SUBURBAN  Trust  Co. 
nncf  OF  application'  to  strike  from 

"'^TWC  AND  REGISTRATION,  AND  OF 
OPPORTUNITY ’FOR  HEARINO 

December  3,  1958. 

Tn  the  matter  of  Suburban  Trust  Com- 
nany  capital  stock;  Pile  No.  1-3621. 

Philadelphia-Baltimore  Stock  Ex- 
rhange  has  made  application,  pursuant 
f^tion  12  (d)  of  the  Securities  Ex- 
chiSe  Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  to  strike 
the  above  named  security  from  listing 
and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
re^tration  include  the  following: 

This  application  is  made  by  the  Ex¬ 
change  at  the  request  of  the  issuer,  by 
reason  of  the  small  volume  of  trading  on 
the  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  17,  1958,  from  any  interested 
person  for  a  hearing  in  regard  to  terms  to 
be  impost  upon  the  delisting  of  this 
jecurity,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
Ik  proposes  to  take  at  the  hearing  with 
rtq)ect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  of  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
iddressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25.  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
cmtained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

Esxal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  58-10149;  Piled.  Dec.  8.  1958; 

8:50  a.  m.] 


[File  No.  7-1947] 

Sperry  Rand  Corp. 

KOnCB  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 
HXARING 

December  3. 1958. 

In  the  matter  of  lEpplication  by  the 
HiUadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Sperry 
Rand  Corporation  warrants  for  common 
stock;  Pile  No.  7-1947.  ' 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Securi- 
jlM  Exchange  Act  of  1934  and  Rule  X- 
lJP-1  promulgated  thereunder,  has  made 
application  for  unlisted  trading  privi- 
*  specified  security,  which  is 

®ted  and  registered  on  the  American 
Stock  Exchange. 

No.  239 - 4 


Upon  receipt  of  a  request,  on  or  before 
December  19,  1958,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In 
addition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  68-10150;  Piled,  Dec.  8.  1958; 

8:50  a.  m.] 


[File  No.  7-1948] 

Eastern  Gas  &  Fuel  Associates 

NOTICE  OF  application  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

December  3, 1958. 

In  the  matter  of  application,  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Eastern 
Gas  &  Fuel  Associates  common  stock; 
File  No.  7-1948. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  fcr  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
and  Boston  Stock  Exchanges. 

Upon  receipt  of  a  request,  on  or  before 
December  19,  1958,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  B^xchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com-« 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  flle  of  the  Com¬ 
mission  pertaining  to  the  mattei:. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois,' 

Secretary. 

[P.  R.  Doc.  68-10151;  Piled,  Dec.  8.  1958; 

8:50  a.  tn.] 


[Pile  No.  7-1949] 

Standard  Packaging  Corp. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

December  3,  1958. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Stand¬ 
ard  Packaging  Corporation  common 
stock;  File  No.  7-1949. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  19,  1958,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In 
addition,  any  interested'person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  flle 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  58-10152;  Filed,  Dec.  8.  1958; 

8:50  a.  m.] 


[File  No.  7-1950] 
Tri-Continental  Corp. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

December  3. 1958. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Tri- 
Continental  Corporation  warrants  for 
common  stock ;  File  No.  7-1950. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  and  Rule  X- 
12F-1  promulgated  thereunder,  has  made 
application  for  unlisted  trading  privi¬ 
leges  in  the  specified  security,  which  is 
listed  and  registered  on  the  American 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  19,  1958,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  addi- 


NOTICES 


of  men’s  and  boys’  shirts  (men’s  u 
dress  and  sport  shirts) . 

Anthracite  Shirt  Co,  1  South  I 
Street,  Shamokin,  Pa.;  effective  12- 
11-30-59;  workers  engaged  in  the  pro 
of  women’s  blouses  (tailored  shirt  b 
Bali  Bra  Manufacturing  Co.,  Inc.,  2i 
ford  Street,  Johnstown,  Pa.;  effective 
to  11-30-59  (brassieres), 

Berwick  Shirt  Co.,  10th  and  Pine 
Berwick,  Pa.;  effective  11-24-58  to  ] 
(men’s  sport  shirts) .  ■> 

Blue  Bell,  Inc.,  Lenoir,  N.  C.;  effec 
1-58  to  11-30-59  (boys’,  kiddles’ 


ihorized  by  Public  Law  358, 83d  Congress, 
(33  U.  S.  C.  981  et  seq.) ,  will  be  done  in 
the  name  of  the  Saint  Lawrence  Seaway 
Development  Corporation  by  a  desig¬ 
nated  official  or  contracting  officer  of  the 
Corporation,  and  all  disbursement  of  cor¬ 
porate  funds  will  be  done  by  a  disbursing 
officer  of  the  Corporation, 

The  Corps  of  Engineers,  U,  S,  Army, 
will  continue  to  serve  as  contracting 
officer  on  all  contracts  uncompleted  as  of 
December  31, 1958,  awarded  by  the  Corps 
of  Engineers,  U,  S.  Army,  for  the  St. 
Lawrence  Seaway  project. 

All  new  work  performed  after  Janu¬ 
ary  1,  1959,  by  the  Corps  of  Engineers  for 
engineering  and  design,  and  preparation 
of  contract  plans  and  specifications  will 
be  done  under  section  8  of  Public  Law 
358,  83d  Congress  (33  U.  S.  C.  987) ,  on 
a  reimbursable  cost  basis. 

This  termination  of  the  delegation  of 
functions  and  authority  to  the  Corps 
of  Engineers,  U,  S.  Army,  is  effective  as 
of  January  1,  1959. 

Saint  Lawrence  Seaway 
Development  Corporation, 
Lewis  G.  Castle, 

Administrator, 

[P.  R.  Doc.  58-10148;  Piled,  Dec,  8,  1958; 

8:49  a.  m.] 


tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc,  58-10153;  Piled,  Dec.  8,  1958; 

8:50  a.  m.] 


Blue  Bell,  Inc.,  Liuay,  Va.;  effective 

I- 58  to  11-30-59  (dungarees).  ^ 

Cortland  Corset  Co.,  Inc.,  East  Court  atnuLi 

Cortland,  N.  Y.;  effective  12-1-58  to 
30-59  (corsets,  corselettes  and  girdles) 
Cowden  Manufacturing  Co.,  112  Haml'lt« 
Avenue,  Lancaster,  Ky.;  effective  11-28-58  tn 

II- 27-59;  workers  engaged  in  the  production 
of  ladies’  and  girls’  dungarees  (ladies’  sad 
girls’  Jeans). 

Cowden  Manufacturing  Co.,  112  Hamlitm 
Avenue.  Lancaster,  Ky.;  effective  11-28-58  to 
11-27-59;  workers  engaged  in  the  production 
of  men’s  overalls  and  Jackets  (men’s  and 
boys’  bib  overalls  and  Jackets) . 

Crisfleld  Shirt  &  Pajama  Co.,  Princess 
Md.;  effective  12-1-58  to  11-30-59  (bon’ 
shirts).  '  '  » 

Dushore  Lingerie  Co.,  Inc.,  Cheny  Street 
Dushore,  Pa.;  effective  11-21-58  to  11-20-68 
(women’s  sleepwear,  woven  fabric). 

Ely  &  Walker  Pactor^  Canton,  Ifiss.;  e(< 
fective  11-20-58  to  11-19-59  (men’s  sport 
shirts). 

Evergreen  Garment  Co.,  Inc,  Evergreen, 
Ala.;  effective  11-21-58  to  11-20-59  (men>  ' 
sport  shirts). 

Gloria  Manufacturing  Corp..  815  24tb 
Street,  Newport  News.  Va.;  effective  11-21-68 
to  11-20-59  (children’s  dresses). 

Hartsville  Manufacturing  Co.,  HartsvQle, 

S.  C.;  effective  11-17-58  to  11-16-59  (oottoo 
wash  dresses). 

International  Latex  Corp.,  Manchester, 
Ga.;  effective  12-1-58  to  11-30-59  (bibs, 
shower  caps,  brassieres). 

T  S.  Lankford  and  Sons,  151%  Walnut 
Street,  Abilene,  Tex.;  effective  12-1-58  to 
11-30-59;  learners  may  not  be  em^doyed  at 
special  minimum  wage  rates  in  the  p^ue- 
tion  of  separate  skirts  (girls’  and  sub-teen 
sportswear — shorts,  blouses;  men’s  vwk 
clothing  and  barrack  bags).  ; 

Manhattan  Shirt  Co.,  U.  S.  By-Pass  Ma  29 
and  No,  70,  Lexington,  N.  C.;  effective  12-1-68 
to  11-30-59  (men’s  and  women’s  sport  shirts, 
dress  shirts). 

Manhattan  Shirt  Co.,  Leeds  Avenue, 
Charleston  Heights,  S.  C.;  effective  12-1-58 
to  11-30-59  (men’s  and  women’s  dress  shirts). 

Manhattan  Shirt  Co.,  Poplar  Hill  Avenue 
&  Calvert  Street,  416  E.  Main  Street,  Salis¬ 
bury,  Md>;  effective  12-1-58  to  11-30-50 
(men’s  and  ladies’  dress  shirts). 

Manhattan  Shirt  Co.,  29  Hoffman  Street, 
Kingston,  N.  Y.;  effective  12-1-58  to  11-30-69 
(men’s  pajamas). 

Manhattan  Shirt  Co.,  717  Capouse  Avenue, 
Scranton,  Pa.;  effective  12-1-58  to  11-30-59 
(men’s  sport  shirts).  *  * 

Manhattan  Shirt  Co.,  Tripp  Street,  Amerl- 
cus,  Ga.;  effective  11-27-58  to  11-20-59 
(men’s  dress  shirts). 

Manhattan  Shirt  Co.,  21  A^rdemy  Street, 
Middletown,  N.  Y.;  effective  12-1-68  to  11- 
30-59  (men’s  sport  shirts,  ladles’  dress 
shirts) . 

Myco  Manufacturing  Co.,  Inc.,  Montgom¬ 
ery,  Pa.;  effective  12-1—58  to  11-30-59  (ladles’ 
housecoats,  dusters,  robes).' 

Phillips-Van  Heusen  Corp.,  Brinkley, .Ark; 
effective  12-1-58  to  11-30-59  (dress  shirts). 

Primo  Pants  Co.,  Versailles,  Mo.;  eflectlw 
12-1-58  to  11-30-59  (men’s  and  boys’  pants). 


TARIFF  COMMISSION 

Calf  and  Kip  Leather 

NOTICE  OF  MODIFICATION  OF  INVESTIGATION 

Notice  is  hereby  given  that,  pursuant 
to  the  request  of  the  applicant,  the  scope 
of  investigation  No.  73  imder  section  7 
of  the  Trade  Agreements  Extension  Act 
of  1951,  as  amended,  notice  of  the  insti¬ 
tution  of  which  was  published  in  23  F.  R. 
9113,  has  been  modified  to  exclude  lining 
leather  made  from  calf  or  kip  skins  pro¬ 
vided  for  in  paragraph  1530  (b)  (4)  of 
the  Tariff  Act  of  1930. 

Issued;  December  3>  1958. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[P.  R.  Doc.  58-10154;  Filed,  Dec.  8,  1958; 
8:50  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.  S.  C.  201  et  seq.) ,  the  regulations 
on  employment  of  learners  (29  CFR 
Part  522) ,  and  Administrative  Order  No. 
485  (23  F.  R.  200)  and  Administrative 
Order  No.  507  (23  F.  R.  2720),  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  The  effective  and  expiration 
dates,  occupations,  wage  rates,  number 
or  proportion  of  learners,  learning  pe¬ 
riods,  and  the  principal  product  manu¬ 
factured  by  the  employer  for  certificates 
issued  under  general  learner  regulations 
(§§  522.1  to  522.11)  are  as  indicated  be¬ 
low.  Conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Alabama  Textile  Products  Corp.,  Andalusia, 
Ala.;  effective  12-1-58  to  11-30-59  (men’s 
dress  shirts,  sport  shirts,  and  work  pants). 

’The  Andala  Co.,  Andalusia,  Ala.;  effective 
12-1-58  to  11-30-59  (men’s  work  shirts  and 
pants). 

Anthracite  Shirt  Co.,  1  South  Franklin 
Street,  Shamokin,  Pa.;  effective  12-1-58  to 
11-30-59;  workers  engaged  in  the  production 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

Corps  of  Engineers,  U.  S.  Army 

TERMINATION  OF  DELEGATION  OF  AUTHORITY 

WITH  RESPECT  TO  CERTAIN  FUNCTIONS 

Notice  is  given  that  the  authority  dele¬ 
gated  to  the  Corps  of  Engineers,  U.  S. 
Army,  on  September  2, 1954,  and  promul¬ 
gated  in  the  Federal  Register  on  March 
24,  1955,  20  F.  R.  1793,  to  perform  the 
following  functions,  pursuant  to  Public 
Law  358,  83d  Congress,  is  hereby  termi¬ 
nated: 

1.  Land  acquisition.  ' 

2.  Development  of  designs,  construc¬ 
tion  schedules,  and  working  construction 
cost  estimates. 

3.  Preparation  of  contract  plans  and 
specifications. 

4.  Serving  as  contracting  officer  in¬ 
cluding  solicitation  of  bids  and  awards  of 
contracts. 

5.  Field  construction  supervision  in¬ 
cluding  job  control  to  assure  compliance 
with  contract  provisions. 

6.  Construction  accounting  and  cost 
accounting,  including  the  authority  to 
make  disbursements  of  corporate  funds, 
based  upon  properly  approved  vouchers, 
for  payment  of  contracts  and  expenses 
for  the  delegated  functions. 

Henceforth,  all  contracting,  procure¬ 
ment,  and  land  acquisition  for  the  St. 
Lawrence  River  jiavigation  project  au- 
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Piiblix  Shirt  Corp.,  Huntingdon.  Tepn.; 
ffectlve  12-1-58  to  11-30-59  (men’s  and 
hAvc’  sDort  shirts) . 

^oLflJ^lrt  Ctorp.,  208  South  Third  Street, 
pJtSlssa.  Pa.;  effective  12-1-58  to  11-30-59 
/men’s  sport  shirts) . 

states  Nltewear  Manufacturing  Co.,  Inc., 
o«ftiv  and  Bates  Streets,  P.  O.  Box  909,  New 
SSiord  Mass.:  effective  12-1-58  to  11-30-59 
’and  children’s  cotton  nightgowns 


Run  Garment  Co.,  2401  Hyde  Parkway,  St. 
jt^ph.  Mo.;  effective  12-1-58  to  11-30-59 

Textiles,  Inc.,  Troy.  Ala.;  effective 
11-24^8  to  11-23-59  (men’s  sport  shirts). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur¬ 
poses  The  effective  and  expiration  dates 
the  number  of  learners  authorized 
gre  indicated. 

Berry  Garment  Manufacturers,  Columbus, 
effective  12-1-68  to  11-30-59;  10 

learners  (Ivy  League  or  other  pants;  cover-»^ 
alls). 

Century  Manufacturing  Co.,  3  North  Main 
Street,  Sandwich,  Ill.;  effective  11-24-58  to 

11- 23^9;  6  learners  (overalls  and  dungarees) . 
E  Jay  Dress  Co.,  Inc.,  Main  Street,  Childs, 

Pa.;  effective  11-18-58  to  11-17-59;  5  learners 
(women’s  dresses) . 

Esskay  Manufacturing  Co.,  410  South  Main 
Avenue,  San  Antonio,  Texas;  effective  11-24- 
58  to  11-23-59;  10  learners  engaged  In  the 
production  of  slacks,  boxer  shorts  and  shorts 
(wterwear)  (boys’  wear,  pants,  coats). 

Prlsco  Textiles,  Inc.,  P.  O.  Box  185,  Frisco 
City,  Ala.;  effective  11-24-58  to  11-23-59; 
10  learners  (women’s  and  children’s  sports- 
wear— women’s  slim  Jeans  and  children’s 
tMxer  slacks) . 

Gloucester  Pants  Co.,  Inc.,  377  Main  Street, 
Gloucester,  Mass.;  effective  12-1-58  to  11- 
30-59;  10  learners  (men’s  and  boys’ 

trousers) . 

H  &  A  Pants  Manufacturing  Co..  625  Wash¬ 
ington  Boulevard,  Baltimore,  Md.;  effective 

12- 1-68  to  11-30-59;  5  learners  (boys’  pants). 
Irene  Blouse  Co.,  Inc.,  Nicholson,  Pa.;  ef¬ 
fective  11-24-58  to  5-17-59;  10  learners  (re- 
]dacement  certificate)  (ladies’  blouses). 

Renovo  Shirt  Co.,  Mena,  Ark.;  effective 

11- 24-58  to  11-23-59;  10  learners  engaged  In 
the  production  of  ladles’  shirts  ^ladles’  sport 
shirts). 

Selro  Manufacturing  Co.,  Denton,  Md.;  ef¬ 
fective  11-19-58  to  11-18-59;  10  learners 
(ladies’  sportswear — shorts,  pedal-pushers, 
etc.). 

Sorbeau  Juvenile  Manufacturing  Co.,  821 
Central  Avenue,  Dubuque.  Iowa;  effective 

12- 1-58  to  11-30-59;  5  learners  (Infants’  lay¬ 
ette  garments) . 

Stafford-Hayes,  Inc.,  402  South  State 
Street,  Clarks  Summit,  Pa.;  effective  12-1-58 
toll-30-59;  6  learners  (ladles’  dresses). 


The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  Ijearners  authorized  "are 
indicated. 


Blue  Bell,  Inc.,  Tippah  County,  Ripley, 
Miss.;  effective  11-24-58  to  5-23-59;  50  learn- 
OB  (men’s  work  shirts;  men’s  and  boys’  sport 
ihlrts). 

Porm-O-Uth  Brassiere  Co.,  P.  O,  Box  P, 
McLean,  Tex.;  effective  11-28-58  to  5-27-59; 
10 learners  (brassieres). 

Charles  W.  Hanson  Garment  Manufactur¬ 
ing  Co.,  Monroe,  Ga.;  effective  ll-24r-58  to 
6-23-59;  60  learners  (men’s  and  boys’  work 
*nd  dress  pants) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended. 


and  29  CFR  522.40  to  522.43,  as  amend¬ 
ed). 

Hill  Hosiery  Mill,  Inc.,  ’Thomaavllle,  N.  C.; 
effective  11-24-58  to  11-23-59;  6  learners  for 
normal  labor  turnover  purposes  (children’s 
hosiery) . 

Magnet  Mills,  Inc.,  308  Cullom  Street.  Clin¬ 
ton,  Tenn.;  effective  11-29-58  to  11-28-59;  5 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (full-fashioned  and  seamless). 

Triangle  Hosiery  Co.,  Inc.,  610  Grimes 
Street,  High  Point,  N.  C.;  effective  11-20-58 
to  11-19-59;  5  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended). 

Ashland  Knitting  Mills,  Inc.,  Front  and 
Chestnut  Streets,  Ashland,  Pa.;  effective  11- 
24-58  to  11-23-59;  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (cotton  knit 
underwear) . 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of  10 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Golo  of  Dunmore,  Golo  Park,  Dunmore, 
Pa.;  effective  12-1-58  to  11-30-59  (women’s 
shoes) . 

Greenup  Manufacturing  Co.,  Greenup,  HI.; 
effective  11-24-58  to  11-23-59  (children’s 
shoes) . 

Loree  Footwear  Corp.,  Rossiter,  Indiana 
Co.,  Pa.;  effective  12-1-58  to  11-30-59 
(women’s  casuals). 

Penn  Footwear  CkJ.,  Line  and  Grove 
Streets,  Nantlcoke,  Pa.;  effective  12-1-58  to 
11-30-59  (ladles*  and  children’s  casual 
shoes) . 

Rex  Shoe  Co.,  Inc.,  1950  Wyoming  Avenue, 
Exeter  (Pittston),  Pa.;  effective  12-1-58  to 
11-30-59  (ladles’  shoes,  leather  and  fabric). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended) .  j 

Doro  Apparel  Corp.,  Pottsville  Street,  Wi- 
conisco.  Pa.;  effective  11-24-58  to  5-23-59;  6 
learners  for  normal  labor  turnover  purposes 
in  the  occupation  of  sewing  machine  operator 
for  a  learning  period  of  320  hours  at  the  rates 
of  at  least  90  cents  an  hour  for  the  first  160 
horns  and  not  less  than  95  cents  an  hour  for 
the  remaining  160  hours  (belts,  shoiUder 
pads). 

Grant  County  Manufacturing  Co.,  Wll- 
lian^stown,  Ky.;  effective  11-20-58  to  5-19-59; 
10  learners  for  normal  labor  turnover  pur- 
p>oses  engaged  In  the  hand  sewing  of  com¬ 
pressed  core  balls  only.  In  the  occupation  of 
hand  sewers  for  a  learning  period  of  400  hours 
at  the  rates  of  at  least  85  cents  an  hour  for 
the  first  160  hours  and  not  less  than  90  cents 
an  hour  for  the  remaining  240  hours  (base¬ 
balls,  softballs). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed  are  as  indicated. 


Beatrice  Needle  Craft,  Inc,,  Ponce,  P.  R.; 
effective  11-6-58  to  5-4-59;  60  learners  for 
plant  expansion  purposes  in  the  occupation 
of  sewing  machine  operators  for  a  learning 
period  of  480  hours  at  the  rates  of  60  cents 
an  hour  for  the  first  320,  hours  and  70  cents 
an  hour  for  the  remaining  160  hours  (bras¬ 
sieres). 

The  Bravada  Corp.,  Areclbo,  P.  R.;  effective 
11-10-58  to  11-9-59;  25  learners  for  normal 
labor  turnover  purposes  in  the  occupation  of 
sewing  machine  operators  for  a  learning  pe¬ 
riod  of  480  hours  at  the  rates  of  64  cents  an 
hovir  for  the  fl^st  240  hours  and  63  cents  an 
howr  for  the  remaining  240  hours  (men’s  tee 
shirts  and  briefs). 

Superior  Embroidery  Co.,  Inc.,  19  Morel 
Campos  Street,  Mayaguez,  P.  R.;  effective  11- 
6-58  to  5-5-59;  25  learners  for  plant  expan¬ 
sion  purposes  In  the  occupation  of  machine 
embroTOery  operators  for  a  learning  period 
of  480  hours  at  the  rates  of  53  cents  an  hour 
for  the  first  240  hours  and  62  cents  an  hoxur 
for  the  remaining  240  hours  (machine  em¬ 
broidery)  . 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  submini¬ 
mum  rates  is  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an¬ 
nulled  of  withdrawn,  as  indicated  there¬ 
in,  in  the  manner  provided  in  Part  528 
of  Title  29  of  the  Code  of  Federal  Regula¬ 
tions.  Any  person  aggrieved  by  the  is¬ 
suance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  fifteen  days  after  publication  of 
this  notice  in  the  Federal  Register  pur¬ 
suant  to  the  provisions  of  29  CFR  522.9. 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.  S.  C.  201  et  seq.),  and  Part  527  of 
the  regulations  issued  thereunder  (29 
CFR  Part  527)  a  special  certificate  au¬ 
thorizing  the  employment  of  student- 
workers  at  hourly  wage  rates  lower  than 
the  minimiun  wage  rates  applicable 
under  section  6  of  the  act  has  been  is¬ 
sued  to  the  firm  listed  below.  Effective 
and  expiration  dates,  occupations,  and 
learning  periods  for  the  certificate  issued 
under  Part  527  is  as  indicated  below. 

Regulations  Applicable  to  the  Employ- 
ment  of  Student- Workers  (29  CFR  527.1 
to  527.9). 

Oak  Park  Academy,  Nevada,  Iowa;  effec¬ 
tive  11-24-58  to  8-31-59;  authorizing  the 
employment  of:  (1)  6  student-workers  In 
the  printing  Industry  In  the  occupations  of 
compositor,  pressman  and  related  skilled  and 
semi-skilled  occupations  Including  Incidental 
clerical  work  In  shop  for  a  learning  period  of 
1,000  hours  at  the  rates  of  85  cents  an  hour 
for  the  first  500  hours  and  90  cents  an  hour 
for  the  remaining  500  hours;  (2)  6  student- 
workers  in  the  broom  shop  Industry  In  the 
occupations  of  broom  maker,  stitcher  and 
related  skilled  and  semi-skill^  occupations 
for  a  learning  period  of  360  ho\irs  at  the 
rates  of  85  cents  an  hour  for  the  first  180 
hours  and  90  cents  an  hour  for  the  remaining 
180  hours. 

This  student- worker  certificate  was  is¬ 
sued  upon  the  applicant’s  representa¬ 
tions  and  supporting  material  fulfilling 
the  statutory  requirements  for  the  issu- 
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NOTICES 


ance  of  such  certificate,  as  interpreted  Texas  and  New  Orleans  Railroad,  on  the  FSA  No.  35132:  i 
and  appUed  by  Part  527.  other.  rail  for  motor.  N.  Y. 

T-k  r*  oQ+v.  Grounds  for  relief:  Rail  and  motor  Co.  Filed  by  The  Ne 
Sign^  at  V^shington,  D.  C.,  this  28th  competition.  and  Hartford  Railr* 

day  of  Novemoer  1958.  Tariff:  Supplement  35  to  Southwest-  211),  for  interested  i 

Milton  Brooke,  ern  Lines  tariff  I.  C.  C.  4285.  riers.  Rates  on  con 

Authorized  Representative  FSA  No.  35130:  Trailer-on- flatcar  highway  trailers  and 

—  of  the  Administrator.  service  between  Whippany.  N.  J.,  and  road  fiat  cars  betwee 

j  D  10CQ.  southwest.  Filed  by  Southwestern  and  New  Haven,  C( 

[F.  R.  Doc.  58-10146;  raed,  Dec.  8.  1958,  p^gight  Bureau.  Agent  (No.  B-7435) ,  for  Providence.  R.  I.,  a'nc 

■  _  interested  rail  carriers.  Rates  on  vari-  on  the  one  hand,  i 

ous  commodities  loaded  in  or  on  highway  N.  Y.,  on  the  other, 
trailers  and  transported  on  railroad  fiat  Grounds  for  relief 
cars  between  Whippany,  N.  J.,  on  the  petition, 
one  hand,  and  points  in  southwestern  FSA  No.  35133:  Co 
territory,  on  the  other.  and  to  Greenville  an 

Grounds  for  relief:  Motor  truck  com-  stations.  Filed  by 
petition  and  grouping.  Agent  (SFA  No.  A3 

Tariff:  Supplement  20  to  Southwest-  rail  carriers.  Rate 
ern  Lines  tariff  I.  C.  C.  4298.  modities  (other  ths 

FSA  No.  35131:  Roo^nfirmaferiaZ/rom  carload  and  less-th 
Illinois  to  the  South.  Filed  by  Illinois  stations  on  the  Gree 
Freight  Association,  Agent  (No.  37),  for 

interested  rail  carriers.  Rates  on  as-  Umted  States 

phaltum  iron  or  strel  rooflng  clips,  iron 
or  steel  shims  or  wedges,  or  paste  roofing  establishment  of 
cement,  mcluded  m  earload  shipment  rates  from  and  to  ne 
of  concrete  or  cement  building  or  roof-  rated  stations 
ing  slabs  from  points  in  Illinois  to  points  «  *1,  «  1  • 

in  southern  territory,  .  Commissio 

Grounds  for  relief:  Market  competi-  [seal]  H/ 

tion. 

Tariff:  Supplement  34  to  Illinois  [f.  r.  Doc.  58-10157 
Freight  Association  tariff  I.  C.  C.  736.  8:51  1 


INTERSTATE  COMMERCE 
COMMISSION 


Fourth  Section  Applications  for  Relief 
December  4,  1958. 

Protests  to  the  granting  of  an  appli- 
cation^must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

.FSA  No.  35129:  Trailer-on-flatcar 
service  from  and  to  Memphis,  Tenn. 
Filed  by  Southwestern.  Freight  Bureau, 
Agent  (No.  B-7429),  for  interested  rail 
carriers.  Rates  on  various  commodities 
loaded  in  or  on  highway  trailers  and 
transported  on  railroad  flat  cars  between 
Memphis,  Tenn,,  on  the  one  hand  and 
stations  in  southern  Louisiana  on  the 


